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Executive Summary

Beginning in 2014, a broad spectrum of local stakeholdé@msluding the Department of CorrectidOC or the
Department) the Board of Correctioni(KS / AdéQa AYRSLISYRSyid 2@SNRAIKG | 3
f SFRSNEKALE GKS / 2NNBOGA2Y hTFTAOSNNA dzy kadyokated igrR |y
state legislation to allow the Cityse body scanners on people in custddr the detection of contrabandhe

scanners, like those in use at airports around the world, usedose ionizing radiation to detect objects such as

drugs and items made fromaterialsthat are undetectable by magnetometers or stored in body cavitesl

not found through other search methods such as strip searches and pat frisks. Stakeholders agreed that, used
appropriately and in coordination with other antiolence strategies including increased programming, training,

and procedural justice, theody scanners could be a valuable violepecevention tool. In October 2018,

Governor Andrew Cuomo signed tlegislation into law.

The Departmenbegan usinghe body scanners iduly2019.From July 15 through November 30, 20tt&

Department reportstihas performedl1,212body scans in the New York City jails. When someone has a positive
scan or refuses to be scan, the Department belidliesperson possesses contraband and places them in a
KAIKEe NBaGNROGADBS K2dzaAy3d | NBF OFffSR {SLINIGAZY {
cell for nearly 24 hours. DOC removes a person from the unit when they have a negativedicating the

absence of contrabandkrom July 15 through November 30, the Department made 45 placements in Separation
Status andhe average length of stay in the unit was 30 hours.

¢CKA& NBLIR2NI NBZASga (KS 5SLI NIngrSand Separatoh Statd (JWyMEJ SY Sy
November 30, 2019). Urgent concerns require Boardto recommendanimmediate investigationinto

misuse of body scanner@nd implementation of acorrective action plan to ensure the safe, fair, and effective

use ofbody scanners and Separation Statu3OC staff who have not completed the required radiation safety

and body scanner operation training are operatbagly scannerscreating a risk of radiation exposure to staff

and people in custody and the potential fimisinterpretation in scandlisinterpretation(false negatives and

false positivesiinderminesi KS 5 SLI NI YSyiQa FoAftAdle (2 dzaS &aol yy SN
andmayf St R (12 dzyySOSaalNEB LX I OSYSylioushgared.KS 5SLI NI YSy i

TheDepartmentmustupdate its body scanner policgind train on that policyo address the findings and
recommendations made in this repoithe Department must alsmntinue to evaluate whetheBeparation

Status conditions are the least tastive necessary to separate people who are believed to have contraband

The roltout of the unitcircumventedi K S . Rlihimlif Standardglocal regulations governing the New York

City jail systemin waysthat did not give sufficientonsideration as to the least restrictive means necessary in

order to maintain safety in the jails amsked patient health. While the implementation of Separation Status

was chaotic, the Department and Correctional Health Services (the independerfthealtdzii K2 NA G & Ay
jails) were responsive to Board and public concernshanecontinued to work collaboratively with the Board

on strengthening procedures over the past five months.

This report presents additional issuaéscovered both those restved and ongoingincluding:

9 The highly restrictive nature of Separation Status creates risks to health and mental health that the
Department and CHS have taken steps to mitigatese steps includdaily CHS medical rounds and
one Correction Officesupervisng each person in custody identify emergencies, including acts of self
harm. However, additional efforts are needed to protect the health and merealth of people in
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custody particularlypeople with serious mental illness and people who regunedication or clinical
appointments while in the unit.

9 The processes for placement and removal from Separation Status are regularly delayed and out of
compliance with policy, leading to people in custody spending extended tifmglty restrictive
restraints and in transit to the unit.

1 The Department is out of compliance with BOC Minimum Standards and federal Prison Rape Elimination
Act (PREA) standards which prohibit, except in exigent circumstancesgeraesr reviews of body scan
images and crasgender observation of a person showering, performing bodily functions, and changing
clothing (as occurs in Separation Status).

1 Effective management dfody scannerandthe use of Separation Status requirdditional
investments in the systems necess#twycollect and analyze data to: (i) monitor compliance with DOC
policy and Minimum Standards and other Iqcahte,and federal regulations and (ii) evaluate the
efficacyof both body scanners and the use of Separation Status in reducing contrabarmdeictional
facilities.

The lessons learned fromebke findingshould inform future DOC violence reduction efforts and the BQa&d
expectedrestrictive housing ruled/iolence in the New York City jagsin ongoing and urgent issue and it is

critical that the Department explore new tools and initiatives to support safe gglsecially as the Department

begins to plan new jail facilitieBody scanners can be an effective violence prevention toolsemlongsid¢he

5SLI NIYSYyidiQa 20KSNJ 9A2t SyOS LINBGSyiAz2y AYyAGAlFI GAOSaEX
staff training, further reforms to restrictive housing, and a continued-itye commitment to reducing the jail
population. TheBoard urges the Department to move quickly to implemttre recommendationsn this report

andto use this technology in the safest, fairest, and most effective possible way.

Key Facts

9 From July 15 through November 30, 2019, the Department conducted a total of 11,212 body s
across four (4) facilities.

I Separation Status is a-t@ll unit in GRVC, with a second@nditioned unit in West Facility
prepared for individuals who are heaénsitive.

9 From July 15 through November 30, 2019, the Department made 45 placements in the Separg
Status unit, involving 41 individuals (two individuals were placed twice, and one individual was
placed three timeys

0 62% (n=28) of placements were for positive scans and 38% (n=17) were for refusals to|

1 Almost half of all placements into Separation Status spent less than one (1) day in Separation
(49%, n=22). Three (3) placements lasted longer than thage (but less than 75 hours). The
average length of stay in the unit was 30 hours and the median was 28 hours.

1 From the 45 placements in Separation Status from July 15 through November 30, 2019, the
Department recovered five (5) pieces of contraband fiora (5) separate placements, all of which
were weapons. Over the same period, the Department recovered an additional 37 pieces of
contraband recoveries were made related the use of body scanners which did not result in
placement in Separation Status, tér0) immediately prior to scan and 27 recovered following a
positive scan.




Key Findinggand Recommendations

SAFE, FAIR, AND EFFECTIVE USE OF BODY SGANINERPARATION STATUS
Key Findings

1. DOC staff with no Radiation SafetyBody Scanner Operator training are operathugly scanners
creating a risk of radiation exposure to staff and people in custody and the potential for
misinterpretationinscansC £ &S yS3F (A @3Sa dzy RSNX¥AYyS GKS 5SLJI NI
effectively as a tool to identify contraband while false positives lead to unnecessary placement in the
5SLI NIYSyGdQa Y2ail NiedDapsdmen ks it Kag ldednchel mvestipaloh ®
Ayi2 GKS . 2FNRQ&a FTAYRAY3IA FYyR KFa GF1SY AYYSRAL
scanners.
a. A review of all body scanner logbook documentation in the GRVC facility from November 18
through November 30, 2019 (N=1%%oundthat 30% (n=47)f bodyscansvere conductecby
staffwho had not completed all the required training in both Radiation Safety and Body Scanner
Operationgwhich includes training on image evaluatiofRdrty percent (40%, n=66) of body
scans were supervised byCaptair? who had notcompleted training in both Radiation Safety
and Body Scanner Operatiohs
b. Areview of all Separation Status placement and removal paperwork for the 45 placements in
the Sepaation Status unit from July 15 through November 30, 2019 found that:
i. Fortyfour percent (44%, n=20) of placements were initiated by Stalfio had not
completed all the required training in both Radiation Safety and Body Scanner
Operations (which includesaining on image evaluationfrifty-five percent (55%, n=11)
of these 20 placements were positive scans and 45% (n=9) were refusals.
ii. Fifty-sixpercent (5%, n=3) of removals from Separation Status were scanned by DOC
staff who had not completed all thequiredtraining in Radiation Safety and Body
Scanner Operations (which includes training on image evaluation).
2. Board staff observed one instance in which a staff member who had not been trained utilized
credentials of a trained staff member to operats@anner.
3. Staff who are tasked with approving placements and removals from Separation Status have not been
OGN AYySR 2y K2¢g (2 NBOASg alOly AYlFI3ASao 5h/ Q& RAL

! Four officer names were illegible in the logbook and therefore excluded from the analgdficef trainings As the Board
has repeatedly noted in recent years, illegible and incomplete logbook entries make attempts at oversight, analysis, and
corrective actiorchallengingSee5-04(k) Supervision and Monitoring, Unannounced Rounds Audit (Xi#) at p. 3,
https://www1.nyc.gov/assets/boc/downloads/pdf/Meetings/2019/April/2019.04.22%20Unannouncéi¥ZORounds %20
AUDIT_Final.pdf#pagesSatellite Intake: The First 500 Placements (November 2018) atqd.Z,
https://www1.nyc.gov/assets/boc/downloads/pdf/Reports/BaReports/2018.10.19%20
%20Satellite%20Intake%20Report.pdf
2 All Captain names and shield numbers were legible in the logbook so Captain training was reviewed for all 163 scans.
35h/ Qa . 2Re& { Ol s/ngt3eluirdikCapidn® supe@iSing R to receive any training.
4 Staff initiate placements after scanning an individual and identifying a positive scan or receiving a refusal to scan.
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https://www1.nyc.gov/assets/boc/downloads/pdf/Meetings/2019/April/2019.04.22%20Unannounced%20%20Rounds%20AUDIT_Final.pdf#page=3
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requirements or exact review protocols for Toum@uoanders olOperations Security Intelligence Unit
(OSIY staff.

a. None of the Tour Commanders reviewing placements had compbely Scanner Operator
training (which includes training on image evaluation) and only one had received additional
(norrmandatoly) Image Evaluation traininblone of the OSIU staff approving placements had
completedBody Scanner Operator training (which includes training on image evaluation) or the
supplemental Image Evaluation training.

b. Only9% (n=4) of removals were reviewed bgtaff member with any form of image evaluation
training.

Conditions in the unit as initially implemented were more restrictive than necessary to meet the
5SLI NIYSydGdQa 3I2Ff a ardumklicnEiduNrSyirgiardd gelitadNd court y R
appeaances, visits, access to publications and legal materials, and recreation.

a. Of the 45 placements, thre@(®%6) missed scheduled court dates (none of which were after
September 2019).

b. On November 29, 2019 (as required by the Board), the Department creatgaca in the unit
for confidential video conferencing for family and attorney visits as well as court appearances.
The Department reports that the appropriate hardware was installed on the video unit as of
November 29, 2019

c. The Department did not allowgople in Separation Status access to any publications or legal
materials until required to do so by the Board.

d. The Department did not allow people in Separation Status access to any recreation until the
. 2F NRQa @I NA lhguddaily BrdjatiahinNIEeBreatioyf &Il on the unit after 48
hours of placement. As of early December, the Department created a recreation cell on the unit,
including pulup and dip bars.

Recommendations

1.

Immediatelydevelop and implement aorrective action plan to ensure safe, fair, and effective use of

02Re aO0lFyySNE YR {SLINY¥GA2Y {0 Gdza o LG YAYAYd

include efforts and policy changes to:

a. Ensure all staffGorrection @ficers andCaptains) opeatingor supervisingcannerdave
completed radiation safety and body scanner operator training, including image evaluatidn,
that untrained staff neveneed b operate scanners due to staffing movement.

b. Require all staff involved in reviewing andoapving Separation Status placements and
removals (Tour Commanders and OSIU staff) to be trained to review scan images.

c. Establish regular audits of body scanner logbooks to confirm officers operating scanners have
received all required training. Thesedud & Ydza G Ay @2t @S NBOASg 27
records and a comparison with data collected by scanner software to uncover any misuse of
credentials.

d. Until the Department implements its corrective action plan and completes a comprehensive
investigation into how staff who were not trained were allowed to use the scanners, the
Department should provide the Board with a list of trained staff at eachtiasiio will be
permitted to operate scanners, supervise scans, and review images for placements and



removals from Separation Status so the Department and the Board can closely monitor
complianceThis listshouldalso be available at each scanner location.

2. Update thed ! & Bodg Fcannérdirective® and other relevant policies to address the findings and
recommendations made in this report. Train all relevant staff on the updatdidies®

3. Continue to evaluate whether Separation Status conditions are the least restrictive necessary to
separate people who are believed to have contraband. For example, the Department should consider
whether movement in enhanced restraints may allow feparsm attorney visits and/or outdoor,
secluded recreation.

PLANNING AND ROLLOUT

Key Findings

1. Implementation of the Separation Status unit did not involve adequate advanced coordination with
Correctional Healtlservice®r the Board to ensure that appropriasafeguards were in place prior to
implementation.

a. For example, while the Department now notifies CHS of every placement into Separation Status

unit and CHS conducts daily medical rounds when the unit is occupied, DOC did not initially have
a process fonotifying CHS when patients entered the unit so CHS staff could complete rounds.
The Board now requires that medical intake be completed prior to a body scan, that notice of an
AYRAGARdIzZE faQ LXIFOSYSyid o6S YIRS  &alvounds,aadi | FF =
that DOC staff assigned to the unit conduct doeone observations of people in Separation

Status to mitigate risks to medical and mental health, all policies recommended by CHS.
Infrastructure to accommodate heat sensitive individuals gdditional airconditioned unit)

was not set up until September, two months after the Department began operating body

scanners on July 15.

2. Implementation of the Separation Status unit did not involve adequate advanced coordination with
Correctional Healt or the Board to ensure the least restrictive conditions necessary in the unit to meet
safety goals.

a. Despite being on notice of its need to do so since March 2019, the Department failed to request

a variance from Minimum Standards prior to implementation of the Separation Status unit and
instead inappropriately declared emergency variances for the firgildcements into the unit.

CKS . 2FNRQ& OFNAIFIYyOS O2yRAGAZ2Yya 6SNBE ySOSaatl
and ensure policies that allow for access to the courts and legal services, opportunities for

family and attorney visiting, and accdssnewspapers and indoor recreation, among other

conditions which were not previously contemplated by the Department.

¢CKS . 2FNRQA& @FNAIFIYyOS O2yRAGA2ya NBIIFINRAYy3I NB
tracking and documentation practices wereplace.

5N.Y.CDeEPTOFCORRECTIQIIRECTIVEO. 4597RA, USE 0BODYSCANNERS effective January 3, 2020), supersediMgECTIVE

No. 4597.

5 The Department is currently in the process of updating its body scanner policy to reflect multiple practice improvements,
including some previously recommended by the Board and some reenmed in this report.
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Recommendation

1. DOC and CHS should improve coordination with each other and the Board when planning and
implementing new restrictive housifguch as the Separation Status unit. Coordination will help ensure
that appropriate safeguards are in platieat conditions are the least restrictive necessary to maintain
safety, that patient health is protectétand that units comply with Minimum Standards. DOC and CHS
planning processes should make certain adequate infrastructure, policies, documentatibinternal
tracking and monitoring systems are sgi prior to initiating operations.

HEALTH AND MENTAL HEALTH
Key Findings

1. While the Department reports it does not plan to install scanners at the Rose M. Singer Center
(RMSCthe female facility oRikers Islang5 h/ Qa . 2R& { Ol yYSNJ RANBSOGABS
g2YSY 2N lye2yS gK2 O02dAZ R 06S02YS LINBIylyildod /1 {
be explicitly excluded from being scanned, as there is no practical way to rule out pregmniandy
scan.

2. From July through November 2019, DOC placed(Bimdividuals with a serious mental iliness in
Separation Status. Thiryine percent (39%, n=16) of placements involved a person who was
receiving ongoing mental health care while in custdde., a Brad H or Mesignation).

3. Six(6)individuals missed mental health appointments and one individual missed a specialty clinic
appointment during their placement in Separation Status. Qnéndividual missed fouf4) doses of
insulin while housd in the unit.

4 5h/ RANBOGAG®SA 2y a/ 2y PNFR & YRS §z8E NidDBottespte ¥ @ § G W
that any person in custody suspected of or observed ingesting or secreting contraband in a body
cavity shall be made the subjectofaninjgyt LY YIF S wSLI2 NI yR S&a02NISF
clinic for an assessment and risk counseling. Despite these requirements, orgly) oneof 31
placements in Separation Status involving either a positive scan or an individual observed

¢KS .2 NRQa LINPLRASR NBAGNAOGAGBS K2dzaAy 3 NUzA3Sand6e39, dzo OK I LI
require the Department and CHS share any new policies or updates to existing policies related to restrictig doaisi
require the Department to share a written, comprehensive implementation plan for any new restrictive housing areas at
least two (2) months prior to implementatiorAmong other requirements, the proposed rules also explicitly prohibit the
Departmentfrom implementing any new restrictive housing until the Board has had an opportunity to review the plan and
discuss it with the Departmengvailable at https://www1.nyc.gov/assets/boc/downloads/pdf/Jail
Regulations/Blemaking/201 7RestrictiveHousing/2019.10.29%2%20Rule%20and%20Certifications.pdf
8¢KS . 2FNRQAa LINPLI2ASR wSAUNROGADS | 2dzaAy 3 NHzZ Sa NBIj dzi NE F
housing, notification to CHS of each placement péeson in custody into restrictive housing, and that DOC ensure all
individuals in restrictive housing are brought to the facility clinic for their scheduled appointmenpr&sesed Subchapter
G: Access to Medical and Mental Health Services&8@6-28, available at
https://www1.nyc.gov/assets/boc/downloads/pdf/JaRequlations/Rulemaking 7-RestrictiveHousing/2019.10.29%20
%20Rule%20and%20Certifications.pdf
9N.Y.CDEPTOFCORRECTIQIIRECTIVEO. 4508RECONTROL ANSEARCH OBONTRABANMAppendix 2 at p.2 (effective May 15,
2019).
10N.Y.CDEPTOFCORRECTIQIIRECTIVEO. 4516RCINJURY TINMATEREPORTaL p.2 (effective August 14, 2019).
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https://gcc01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww1.nyc.gov%2Fassets%2Fboc%2Fdownloads%2Fpdf%2FJail-Regulations%2FRulemaking%2F2017-Restrictive-Housing%2F2019.10.29%2520-%2520Rule%2520and%2520Certifications.pdf&data=02%7C01%7CKHorton%40boc.nyc.gov%7Ca23fa83f99d140eda3fb08d798669ba9%7C32f56fc75f814e22a95b15da66513bef%7C0%7C0%7C637145438767113143&sdata=PfbN3vFwotQT4coYU5DkfL%2FISl7tDU%2FlQDBOJFsAMC4%3D&reserved=0
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https://www1.nyc.gov/assets/boc/downloads/pdf/Jail-Regulations/Rulemaking/2017-Restrictive-Housing/2019.10.29%20-%20Rule%20and%20Certifications.pdf
https://www1.nyc.gov/assets/boc/downloads/pdf/Jail-Regulations/Rulemaking/2017-Restrictive-Housing/2019.10.29%20-%20Rule%20and%20Certifications.pdf

swallowing orsecreting contraband had a documented injury report and a clinical assessment
related to contraband ingestion or secretion.

5. 5h/ Qa . 2R& {OFryySNJI RANBOUGAGS AyO2NNBOGte adlds
placement of certain individuals. For jgtical and ethical reasons, CHS does not authorize
placement.Instead, to monitor for acts of seffarm or other medical emergency, CHS
recommended DOC provide 1:1 constant supervigome Correction Officeassigned to each
person in custody)This pradte is also mandated by the Bodfd.

6. Board staff have observed officers assigned to &cligty watchin Separation Status conducting
other duties on the unit that preclude constant supervision, such as operating the main gate at the
frontof the housing NS ® 5h/ Qad . 2Re& {OFryySNI RANBOUGUADBS R2°
implement and document this supervision requirement. Cell windows are small and require the
supervising officer to stand directly outside the cell to see inside.

Recommendations

Explicitly exclude women and people who could become pregnant from being scanned.

Conduct daily CHS mental health rounds as well as medical rounds in Separation Status units.

Ensure DOC and CHS coordination so that medications and medical and mental health appointments are
not missed during Separation Status placement. Notifications of Separation Status placement to
Correctional Health should inclu@eprocess fonotificationto Mental Health and Pharmacy staff.

Conduct counseling during CHS medical rounds on the potential health risks associated with the
secretion or ingestion of contraband and conduct full assessments in a clinical setting as necessary.
Reinforce to staff thial:1 security watchof people housed in Separation Status requires the person in
custody remain in their vision at all times.

Ensure cells in Separation Status units are fitted with large windows such as those utilized for individuals
on Suicide Watch. Thwill allow for officers to more easily conduct constant observation.

Establish written protocols and forms for memorializing deturity watchsuch as those similar to the
documentdion requirements foisuicide watch observations€. describing alactivity that transpired in

each 15minute interval).

PLACEMENT AND REMOVAL FROM SEPARATION STATUS

Key Findings

1.

Sixty percent (60%, n=29) of placemeint® Separation Statusere not within four (4) hours of
positive scans or refusals to scan, currentlp I dzZA NBR o6& (GKS . 24bBERIQA O NR L Y
documented, extenuating circumstanees b2y S 2F GKS F2dzNJ on0 LX I OSYSy

e KS

.2 NRQ&A& LINRPLI2ASR wSadNROGA O Sonor doastayit Supédigibrér anydBd] dzA NI

placed in restrictive housing units, for the first 24 hours of their placenrgntsuch units. See, e.g. proposed rules 88 6

07(a)(1)

(iv) (PSEG 1) an@Bb)(1)(iv) (PSEG II), availabléi#ps://wwwl.nyc.qgov/assets/boc/downloads/pdf/Jall

Regulations/Rulemaking/203RestrictiveHousing/2019.10.29%2%20Rule%20and%20Certifications.pdf
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https://www1.nyc.gov/assets/boc/downloads/pdf/Jail-Regulations/Rulemaking/2017-Restrictive-Housing/2019.10.29%20-%20Rule%20and%20Certifications.pdf
https://www1.nyc.gov/assets/boc/downloads/pdf/Jail-Regulations/Rulemaking/2017-Restrictive-Housing/2019.10.29%20-%20Rule%20and%20Certifications.pdf

went into effectwere within four (4) hours of scan or refusahd placementiocumentationprovided
to the Board did not reporéxtenuating circumstance'$

2. Overall, the time from scan (or refusal to scan) to placement in the Separation Status unit averaged 5
hours and 30 minutes, ranging from 10 minutes to more than 18 hours.

3. Time to placement for individdsiscanned at noGRVC facilities was longer (averaging 7 hours and 16
minutes) compared to individuals scanned at GRVC (averaging 2 hours and 1 minute).

4. Individuals who have a positive scan or refuse a scan are immediately separated and pésatesthowl
restraints for transfer to the Separation Status unit. Board staff observations and interviews with people
placed in Separation Status found that people are spending extended tiemha&ncedrestraints,
without reprieves every two hours, as required D@C policy.

5. For 80% of placements (4 out of 5 placements) lasting 48 hours or more, DOC had no documentation in
the unit logbook of offers to scan on the full days on the unit between arrival and release.

6. From the 45 placements in Separation Status fiuy through November 2019, the Department
recovered five (5) pieces of contraband from five (5) separate placements, all of which were weapons.
Four placements resulting in contraband recovery were following positive scans, and one placement
followeda scan refusal.

7. People placed in Separation Status were not informed of all restrictions imposed upon placement in the
unit, and the requirement that staff inform individuals of all restrictions to Minimum Standards while in
the unit is not formalized ipolicy.

8. The time from negative scan to release from Separation Status averaged 4 hours 4 minutes, ranging
from immediate removal to 20 hours and 49 minutédMore than half (52%, n=23) of placements were
released from the unit within four (4) hours of agative scan. Sevensight percent (78%, n=18) of the
23 placements since September were released within four (4) hours of a negative scan, showing an
improvement over time.

Recommendations

1. ldentify and mitigate barriers to moving people to tBeparation Status unit within four (4) hours of
positive or refused scans, as required by the Board. Barriers may include availability of escort officers or
vehicles for transportation.

2. Notify the Board as well as OSIU staff when an individual has avpasitin or refuses a scan and is not
placed within four (4) hoursdocumenting any extenuating circumstances related to delayed placement

3. Electronically track and report when individuals with a positive or refused scan are held in intake in
restraints formore than four (4) hours and not placed in Separation Status (due to ultimate recovery of
contraband or other reason).

4. Provide people placed in restraints after a positive scan or refusal to scan a reprieverinamced
restraints every two (2) hours asquired byDOC policy*

2¢KS 5SLI NIYSY(diQa OdzNNBYyY (i reRraimed dhd depdu@tbimndeljiasty Mkl drandfefrédiodife R dzI £ &
Separation Status unit as soon as OSIU approves placefrtenDepartment reports that transfers may be delayed if an
individual needs medical attention. The Department is in the process of updating its policy @ieflel KS . 2+ NRQa
requirements.
13 Neither DOC policy nor Board variance conditions specify the required timeframe for removal from the unit.
14 N.Y.CDEPTOFCORRECTIQMECURITMEMONO. 02/16, at p.1 (effective October 3, 2016)

11



5. Upon placement, provide people in Separation Status with verbal and written information on all
restrictions on services while in the unit and the right to a daily scan. This information should be readily
available in the Separatiddtatus unit in both English and Spanish, and any other language the
Department deems necessary.

6. Offer individuals placed in Separation Status a daily opportunity to scan to facilitate removal from the
unit.

PREA COMPLIANCE
Key Findings

1. 5 h / Mdyscannerpolicy does notnclude protocols taddress compliance with Minimum Standards
federal PREA standard@md DOC polidymiting crossgenderviewing andsearches® Guidance from
the National PREA Resource Center concludes-gmsser use of body scanners whigtovideimages
with outlines of breasts, buttocks, or genitatianstitute crossgendersearches that must be
documentedand conducted only in exigent circutasces'® Scans of males in custodye routinely
shared with female DOC staff but have not beeeumented oreported to the Board as croggender
searches.

2. The. 2 | Ndiifhém Sandards federal PREA standardmd DOC policglso require thahonmedical
staff not view the breasts, buttocks, or genitalia of people in custody of the opposite gender except in
exigent circumstances or when such viewing is incidental to routine cell checks. Board staff have
observed female officers assignedid security watchin the Separation Status unit and DOC does not
currentlyhave a process for substituting same gender staff to observe periods of time when the person
in custody is showering, performing bodily functions, or changing cld¢thpeocess recomanded by
the National PREA Resource Center when conducting-gevster suicide watcdh).

Recommendations

1. To comply with Minimum Standard amederal PREA standar8s115.15and DOC policgn limits to
cross gender viewing and searchdsvelop written protocols t@nsure:

a. any crosggender reviews of body scan images are documented and conducted only in exigent
circumstances, and

b. that people placed in the Separation Status unit may shower, perform bodily functions, and
change clothing whout nonmedical staff of the opposite gender viewing their breasts,
buttocks, or genitalia, except in exigent circumstances or when such viewing is incidental to
routine cell checks.

15N.Y.CBOARD OEORRECTIQNITLEA0, CHAPTE®, §5-06 LIMITS TAROSISENDERIEWING ANSEARCHE®ffective January 2,
2017);28 CFR 115.15, Limits to crogsender viewing and searchids.Y.CDEPTOFCORRECTIQIIRECTIVEO. 5011RA
B IMINATION O8EXUAIABUSE ANBEXUAIHARASSMENEffectiveMay 31, 2019).
6 See National PREA Resource Center, Does the use of a virtual scanner by an-gppdsitstaff person violate the
prohibition againstrossgender viewing and/or crosgender strip searchesayailable at
https://www.prearesourcecenter.org/node/3260
17 See National PREA Resource Cehtewy do the requirements aftandard 115.15(d) apply to inmates who have been
placed on suicide watch® there a distinction between suicide watches being conducted via video and those under in
person observatioRavailable af https://www.prearesourcecenter.org/node/3833
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http://library.amlegal.com/nxt/gateway.dll/New%20York/rules/title40boardofcorrection/chapter5eliminationofsexualabuseandsexua?f=templates$fn=default.htm$3.0$vid=amlegal:newyork_ny$anc=JD_T40C005_5-06
https://www.prearesourcecenter.org/ec-item/1175/11515-limits-to-cross-gender-viewing-and-searches
https://gcc01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.prearesourcecenter.org%2Fnode%2F3260&data=02%7C01%7Cemilyturner%40boc.nyc.gov%7Cb70cd55dd9c741f34ce308d7960c6dc7%7C32f56fc75f814e22a95b15da66513bef%7C0%7C0%7C637142852426629065&sdata=EkuE8L7aoW9kSCdFPI3O5MLSwCN%2BIdLUxzrzKL3mmoE%3D&reserved=0
https://www.prearesourcecenter.org/node/3833

QUALITY ASSURANCE, MONITORING, AND REPORTING
Key Findings

1. New York CitPpepartmentof Health and MentaHygieng(DOHMH regulations require the Department
limit annual radiation exposure. The Department reports that scanners will not scan people who have
reached their radiation exposure liniit

2. The Departmenhas shared aggregate data captured from the body scanner softwitinahe Board
The Board has requestegdut not yet receive, a feed of individualevelscan data captured by each
machine. The electronic data captured by scanner software is nece$sailydependent verification of
how many scans have been conductbdw many individuals have received multiple scémsspecific
reasons for scans that do not result in Separation Status placeraedtto audit whether staff are
misusing credential¥

3. Data on the reasons famonductingscans are not tracked in paper scanner logbooks and Board staff
observationdound staff may not be entering reasons for scamOC has confirmed instances of staff
entering the wrong reason for scans into the scanmerchine softwareThe options for entering
reasons foiscaninto the scanner machineoftware do not match the reasons an individual may be
a0l yYSR | OOz2obdgscafirer poligy® 5 h/ Qa

4. The Department currently has no process or plan in place fosagggrates of false positives or false
negative scan interpretations.

5. From the 45 Separation Status placements, the Department recovered five (5) pieces of contraband and
reports that it is tracking contraband recovery from all scans and Separation Statesnents. The
Department has not shared a plan for analyzing this data to assess and evaluate the impact of scanners
Fd I O2y(iNXolyR NBO2@FSNE YR @A2f Sy0S NBRdzOGAz2Y
limited to monthly, public reportig on contraband recovery from Separation Status placements.

6. Findings in this report are based largely on reviews of handwritten entries in paper logbooks, and
handwritten forms, relying on multiple sources for single pieces of data.

7. The Department is ndtacking time from scan to contraband recovery for individuals not placed in
Separation Status. Board staff have encountered individuals who have spent many hours in intake in
Enhanced Restraints prior to surrendering contraband.

Recommendations

1. Provide the Board with aithdividual scamlata capturedoy scanner machine softwafer all scans
conducted, including those that do not lead to Separation Status placement, to facilitate independent
oversight.

2. Contract an independent auditor to analyzses of false positives and false negatives in scan
interpretation. The audit should inform whether additional staff trainings and/or scanner recalibrations
are needed.

8 Both CHS and the Board believe it is important to independently confirm this safeguard is functioning properly
1 Board staff have collected some imagef scanner logbooks and analysis on scans not resulting in Separation Status.
Findings in this report are based on a limited audit of scanner logbooks with handwritten data.
20/ dZNNByGfe (GKS 5SLINIYSYyGQa az2Fdsl NB GNIOla GKS F2fft26AYy
O2y UNIGOFUYRNE +AAAGZE YR ahiKSNWE
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Develop an evaluation plan and strategies to assess and monitor the efficacy ofdalytls¢anners and
the use of Separation Status in reducing contrabarttiénjails
Improve body scanner and Separation Status documentation and tracking to ensure compliance with
5h/ LRtAOASaAT GKS .21 NRQa @G NR I ¢l@SandBOURHrilds2 y a = |
aa ! RR I aNBlrazy F2N alOlyé¢ FASER (2 {OFrywSNI 23
accurate specific reason for each scan
b. Addfields fortimes of arrival and release from Separation Status on placement and release
paperwork, and electronically track this information.
c. Document electronically, in scanner logbooks, and Separation Status placement paperwork
whether Medical Intake has been completedor to each new admission scan.
d. Incorporate metrics on contraband recoyeirom body scanners and Separation Status into
5h/ Qa az2yilKft e, whishGozNlulaldy shargd uatitbieBoard
e. Document and track the length of time in intake and whether contraband was recot@retl
positive and refused scans which do mesult in Separation Status placement.
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Timeline of Events and Rollout

DOC started using ionizing radiation body scanners in the city's jails.

March 2012
SCOC required D@&stop using ionizing radiation Body Scanners in the City'slj#glto conflict with state law
February 2014 — — P - .
requiring exposure to ionizing radiation for medical purposes onlyaaiylwhenconducted by Medical personnel.
March 2014 DOC stopped using ionizing radiation body scanners due to conflict with state law
June The NY State Assemglfirst introduced legislation to allow jailand prisons to use ionizing radiation to detect
2015 contraband.
The NY State Legislature introducessembly Bill 683%enate Bill 533 amend the public health law and allow
March 2017 . ! . - .
jails and prisons to obtain and use body scanners on people in custody for the detection of contraband.
On April 24, 2017, BOC Acting Chair Derrick D. Cephas and Executive Director Martha#hit Ktigrs toSenate
April and Assemblleadersto express support for Assembly Bill 6838/Senate Bill 5337 as a means to reduce contrg
2017 in coordination with othemnti-violence strategies including increased programming, training, and procedural
justice.
March On March 27, 2018, the Board of Correctimt letters to NYS Assembly lead&rexpress support for Assembly
2018 Bill 6838/Senate Bill 5337 that would allow for the targeted use of body scanners in the NYC jails.
October 2018 | On October 2, 2018, Governor Cuomo signed Senate Bill 533
February 2019 On February 15, 2019, the Department of Health and Mental Hydiémagter 33 to Title 24 of the rules of the City
of New Yorlon the Operation of Body Scanners in Correctional Facilities became effective.
DOC shared a draft Directive the use of lody scanners and Separation Status with BOC. BOC provided detai
March 2019 feedback and questions regarding_ imple_mentation a&ondditions of confinement, in_cll_Jding which Minimum
Standards would not be met, and informing the Department of the need to requiésitad variance from the
Board for Minimum Standards that would not be met.
April 2019 OnApril3,201981 KS 5SLI NI YSyid NBALRYRSR (2 GKS .2 NRQa ¥
Directive however theydid not identify which Minimum Standards would not be met.
On July 15, 2019, DOC's Directive on Body Scanners and Separatiswgtdtinto effect and DOC resumed usin
Jul body scanners in the jails. The Directive was set to expire on October 3rd, 2019.
2312 On July 9, 2019, the Department made its first placement of an individual into Separation Status and started

declaringemergency variances from 12 distinct Chapter 1 Minimum Standards forptaamdment The Board
posted each emergency variance declaratioriterwebsite

August 2019

On August 202019, the Department submitted its firstquestfor a sixmonth variance from 12 Minimum
Standards to opete the Separation Status unit at GRVC.

The Departmenalsod dzo YA GG SR RN} Fd I y3dza 35S F2NJ G§KS Aywf dza
housing rules.

September 2019

At the September 10, 2019 public Board meetitlie Department withdrew its variance request.

October 2019

On October 3, 2019 the Department extended the effective date of its DirectiBody Scanners and Separation
Status to expire on January 3, 2020.

On October 7, 2019, Interim Chair Jacqueline Sherman sent a letter to the Commissioner Brann with a list of
guestions regarding the Department's operation of the Separation Status Tihé.letter indicated the need for thg
Department to submit a new limited variance request.

On October 11, 2019, the Department submitted to the Boardipatatedvariance requesto deviate from 13
Minimum Standardés Y R NB&ALRYRSR (2 LYGSNRAY / KFEAN { KSNXYI yQ:

At the October 22, 2019 public Board meetjribe Board first considered but tabled the Department's variance
request to consider the issues and concerns raised at the public meeting. TherBoziedextensive public
comments at the meeting.

November 2019

OnNovember 12, 201,%he Boardbassed a thregnonth limited variance permitting deviation from 12 Minimum
Standards, subject to 11 conditians

January 2020

On January 3, 2020, tligepartment extended the effective date of its Directive on Body Scanners and Separa
Status to expire on April 3, 2020.
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https://www.scoc.ny.gov/pdfdocs/chair_2014_05.pdf
https://www1.nyc.gov/assets/doc/downloads/press-release/Body_Scanners_Hand_Outs.pdf
https://legislation.nysenate.gov/pdf/bills/2017/A6838
https://legislation.nysenate.gov/pdf/bills/2017/s5337
https://www1.nyc.gov/assets/boc/downloads/pdf/News/2017.04.24%20-%20Body%20Scanner%20Letters%20(all).pdf
https://www1.nyc.gov/assets/boc/downloads/pdf/News/2018.03.27%20-%20Body%20Scanners%20Letters%20SIGNED.pdf
https://www1.nyc.gov/assets/boc/downloads/pdf/News/2018.03.27%20-%20Body%20Scanners%20Letters%20SIGNED.pdf
https://www1.nyc.gov/assets/doh/downloads/pdf/about/healthcode/health-code-chapter33.pdf
https://www1.nyc.gov/assets/doh/downloads/pdf/about/healthcode/health-code-chapter33.pdf
https://www1.nyc.gov/site/boc/news/separation-status.page
https://www1.nyc.gov/assets/boc/downloads/pdf/Meetings/2019/September/Sept-2019-Separation-Status-Housing-Variance-Request-Letter.pdf
https://www1.nyc.gov/site/boc/meetings/sept-10-2019.page
https://www1.nyc.gov/assets/boc/downloads/pdf/Meetings/2019/October/Six-month%20Limited%20Variance%20Application%20-%20Separation%20Status%20Housing.pdf
https://www1.nyc.gov/site/boc/meetings/oct-8-2019.page
https://www1.nyc.gov/site/boc/meetings/nov-12-2019.page
https://www1.nyc.gov/assets/boc/downloads/pdf/Meetings/2019/November/Post-Meeting/2019.11%20-%20Record%20of%20Variance%20Action%20-%20Separation%20Status%20final.pdf
https://www1.nyc.gov/assets/boc/downloads/pdf/Meetings/2019/November/Post-Meeting/2019.11%20-%20Record%20of%20Variance%20Action%20-%20Separation%20Status%20final.pdf

Body Scanner History and Background

From March 2012 untMarch2014, the Department of Correction (the Department; DOC) usddiran

NI RAFGA2Y o02Reé alOlyySNE Ay GKS / Al @& @dseidizingiratiatioreto RS (i S
detect objects such as drugs and items made from plastic, ceramic, or titanium that are undetectable by
magnetometersor stored in bod cavities and not found through other search methods such as strip searches

and pat frisks.

In 2014 the New York Stat€ommission of Correction required D€@Gtopusingbody scanners in jails due to a

state lawthat permitted exposure to radiatioonlywhen conducted by licensed medical personfieelmedical
purposes. DOC stopped utilizing body scanners in March 2014 and began advocating for a state law change that
would allow renewed use of the body scanners to identify weapons @itichately led toreduce slashingand

stabbings The legislatiostalledin the Legislature due to concerns raised by Assembly Member (and then Chair

2T [/ 2NNBOGA2ya [/ 2 Y yehadingradiation dxpdduld tisk to Bealth ¢ingd Soteitial for false
positives.

In 2017, the State Legislature introduced Assembly Bill 6838/Senate BilF'583@mend the public health law
and allow jails and prisons to obtain and use body scanners on people in custody for the detection of
contraband. The Board of Correction sentéet to the New York State Senate and Assembly leaders in April
2017 and March 201% supporting the legislation as a means to reduce contrabdarmbordination with other
anti-violence strategies including increased programming, training, and procedstiakjuGovernotAndrew
Cuomosigned the bill into law on October 2, 2018. As required by the legisl&iié@Department of Health and
Mental HygiendDOHMH proposed a new Chapter 33 to Title 24 of the Rules of the City of Ney#York
establishing rules fothe use of body imaging scanning equipment to screen individuals in the custody of the
DOC. The rules were adopted and became effective on February 15,62618. 5 h | al Nijzbrtote a4 SS ]
maximum protection for both DOC personnel and detainees, fradmtion exposure and reduce the risk
associated with the operation of body scanrnété

Rollout of Body Scanners and Separation Status

¢CKS . 2FNR adzZLJLR2NISR GKS 5SLINIYSyidiQa dzaS 2F o02Reé acC
understanding that the subsequent separation of people in custody for contraband recovery should be the least
restrictive necessary to do so atitht deviation from the Minimum Standards would requiréraited variance

from the Boardpending subsequent rulemaking

In March 2019, the Department shared a draft directive on body scanners and Separation Status with the Board
and the Board respondedith questions about the planned implementation and conditions of confinement in
0KS dzy Al o Ly !'LINARE HamdpZ GKS 5SLI NIYSYyd NBaLRyRSR
up to clarify which specific Minimum Standards would not be opein implementation of the policy and asked

when the Department would submit a request for a limited variance from the Board.

5SaLIAGS GKS 5SLI NIYSyGuQa f2y3aidlyRAy3 LI Ilya G2 Ayad
placing peoplento Separation Status, the Department failiednotify the Board othe datewhen it intended to
implement its policy and failed to submit a limited variance request in advance of implementation.

2L Assembly Bill 683%enate Bill 5337

22BOC letters to NY Senators April 20BDC letters sent to NY Assembly Members March 2018

23Rules of the City of New York: Title 24: Chapter 33: Operation of Body Scanners in Correctional Facilities

24 New York City DOHMH Nagiof Adoption of Chapter 33 of Title 24 of the Rules of the City of New York City
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https://legislation.nysenate.gov/pdf/bills/2017/a6838
https://legislation.nysenate.gov/pdf/bills/2017/s5337
https://www1.nyc.gov/assets/boc/downloads/pdf/News/2017.04.24%20-%20Body%20Scanner%20Letters%20(all).pdf
https://www1.nyc.gov/assets/boc/downloads/pdf/News/2018.03.27%20-%20Body%20Scanners%20Letters%20SIGNED.pdf
https://www1.nyc.gov/assets/doh/downloads/pdf/about/healthcode/health-code-chapter33.pdf
https://rules.cityofnewyork.us/sites/default/files/adopted_rules_pdf/ch._33_noa_body_scannes_fw.pdf

OnJuly 15, 201¢he Department began utilizinigody scaners in the jails to detect contraband secreted on or
inside the bodies of people in custodyd initiated its policy of placing someone ir8gparationJatus after a
positive scan or refud to be scannedallowing removal from the isolatiamit only after obtaining anegative
scan indicating the absence of contraband.

Subsequent implementation of this practice was chaotic, and the issues encountered, both those resolved
through Board oversight and public engagement and those that are ongoing, aenped throughout this
report.

Board members and staff engaged with DOC and CHS before and throughout the rollout period, both publicly
and privately. Many policy and practice improvements developed collaboratively during the rollout period have
been sucessfully implemented, several prior to the Board passing its November variance. Improvements
included offering and documenting daily showers to people in Separation Status, ensuring that individuals
scanned on admission to DOC custody receive medic&lartafore a scan, placement notifications to
Correctional Health by the end of each tpdeily CH&edicalrounds and the outfitting of a separate air
conditioned unit for heasensitive individuals, as well as improvements in documentation practices.

On October 3, 201%nd January 3, 202€he Departmentre-issuedits directive on the use of body scanners

(and subsequent placements into Separation Status)s@tieectiveshavenotyetreflectedi KS . 2 NRQ4&
feedback already implementedmprovements or conditions required by the 2 | N&i&h&e. The Department
reportsthat it is currently in the process apdating its policy to incorporate improvements it has already put in
place as well as recommendations made by the Bpaggiouslyand in this repd.

Variance History

The Department knew ahead of time that implementation of 8eparationSatus unit woulddeviate from

AaSOSNIt 2F GKS .21 NRQA aAyAYdzy {dGFyRFNRAX oOdaut, Ayads
DOC inappropriatgldeclaredEmergencyariances for the first 41 placements into Separation Status, from July

18 to November 12, 2019. EaE€mergency Variance declaration stated that the Department was unable to

comply with12 Distinct Chapter One Minimum Standafdee sample declaration #ppendix A

Emergency Variances are intended for use when emergency situations prevent continued compliance with a
adzo RAGAAAZ2Y 2NJ aSOGAZ2Y ZKnoivdbls and 2dulbdy Gcaurringisiyliativhdzatch{agl  y R
positive or refused body scans do not meet these criteria.

On August 20, 201¢he Department submitted gixmonth variance request to the Board regarding its use of
Separation Status housimmd proposedanguage for the inclusion of Separation Status iK S . 2 F NRQ& NB
housing rules® The Board considered tfe S LJI NJi Y S y (ré&ydest @rid pdpbsgdzénditions to the

variance to ensure that Separation Status placement processes and conditions on the unit were the least
restrictive necessary he Department expressed concerhsd 2 dzii G KS . 2 I NR Q and Witid@ew2 a SR
the request at the start of the September 10, 2019 Public Board Mee€Ting Department continued to submit
Emergency Variance Declarations for each placement

25N.Y.CBOARD OEDORRECTIQNITLEA0, CHAPTER §1-15 VARIANCES

26 Due to the complexity of the issue, the Board has repeatedly made clear to the Department that it would not hold up
finalization of the new proposed restrictive housing rules to consider rules regarding isolation following a positive body
s@n.
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http://library.amlegal.com/nxt/gateway.dll/New%20York/rules/title40boardofcorrection/chapter1correctionalfacilities?f=templates$fn=default.htm$3.0$vid=amlegal:newyork_ny$anc=JD_T40C001_1-15

On October 72019, Interim Chair Sherman wrote to Commissioner Brann urging the Department to submit a
variance request due to the foreseeable nature of placements into Separation Status and the ongoing
OANDdzY@SyiAz2y 2F GKS . 2 NRQasitmtoysasednfgefcies. Yy R NR& 0 &

TheDepartment submitted another variance request on October 11, 2019 vthe&Board initiall}consideed
at the October 22, 201public Boardmeeting butultimatelytabledto allowfor further consideration of the
issues and aucerns raised at the meeting.

G GKS b2@0SYOSNI MHYE Hamep tdzofAO . 2FNR YSSiAy3aszr (KS

(Appendix B.

Between November 12 and November, 2019, the Department notified the Board of four (4) individuals
placed into and removed from Separation Status.

Methodology

The findings in this report are based Board staffanalysis of data obtaineaind requested from the
Department and Correctional Health Services to understanddasdribecurrent body scanner operians and
Separation Statupractices

The findings of this report are based an analysis adll placements from the first Separation Status placement
on July 9 throughNovember30,2019.0n November 12, 2019, the Board passed a variance with conditions
related to its operation of the Separation Status unit. Only four (4) placements included in this analysis were
subject to those conditions.

The data sources used to produce the findingghis report include:

All availabledocumentedpolicies and procedures on Separation Status, body scanners, and contraband
C2FENR adGEFF 02y RdzOGSR |y S Eatalabititedties telstpesiafdiconnibndi K S
level orders relatingo body scanners ancontraband recovery and procedureBhe policy reviewdentified
processes, staff involved, security measures, conflicts and consistencies with other policiedataud
documentation

Gonversations with DOC and CHS stafffd leadeshipinvolved in implementing Separation Status and
operating body scannerBoard staff engaged in communication with the Department and Correctional Health
to verify processes and practices, raise issues of concern, and make recommendations for ingafetyng

Board $aff also spoke witluniformed DOC staff operating scanners and posted to the Separation Status uni

All available documentation provided by DOC on Separation Status placeméiits 41 emergency variance

declarations were accompanied by Separation Status placement forms and scan images (for positive scans); the

four (4)notifications after the variance passed included Separation Status Placement forms, positive scan
images (fopositive scans), and time of CHS notification of placement. DOC ati&#paration Status

placement removal forms availabie the Boardon November 8, 2019. Board staff reviewed all documentation,
extracting all data on Separation Status placements antbvals.

Central Operation Desk notificationsorresponding with Separation Status placememsard staff used book

puld

andcase number§ I dzy A lj dzS ARSYGAFTASNI I aa 2t0dearch@lRCentrdl Ogeration LIS NA

Desk natifications issukby the Department and documented and reviewedrdtificationswithin one(1) day
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of placement and scan dates for Separation Stalis analysis allowed Board staffunderstand incidents
that led to DOC requiring people to be scanned.

Separation Statusiousing Area agbooks. Board Staff reviewed all entries in Separation Sthtussing area
logbooks?” extracting data on arrival and removal times on the unit, daily CHS rounding, and any anomalous
events.

Scanner logbook Scanner logbooks contain name, book and case number, contraband recovered while
awaitinga body scaror resulting from a positive imageme of scan, positive image observed (Y/N), name and
shieldnumber ofthe Correction Gficer conducting scaand thesupervisingCaptain contraband recovery after
placement in Separation Status, date and time of contraband recovery, and other remarks. Board staff
conducted a general review afrandom sample of #otal of 1,429entries in scanner logbooks froAMKC,

GR\C, OBCC, and RNDC between Septembandbecember 3, 2019he Board has requested but not yet
received access to all electronic data collected through scanner software foseactandvas thereforeunable
to independentlyanalyze how many scans warenducted over this period, the reasons for scans, or outcomes
of scans (i.e. positive, negative, or refuse@n January 9, 2020, the Department provided aggregate data on
the total number of scans and reasons for scans by facility using data captoreddanning software on each
machine?®

DOC Training RecordBoard staff audited the training completion of all staff conducting and supenlsidg

scans at GRVC from November 18 through November 28, comparing names and shield numbers to those in the
DSLI NI YSy (i Qa Bdild ataffalgoTevidldediize NkRringstatus for all DOC staff involved in
placements and removals from Separation Status.

Clinic transportation lists Board staff reviewed all Clinic Transportation lists corresponding \Witement

dates in Separation Status, to identify any missed Specialty Clinic appointiviésged Specialty Clinic
appointments were included in analysis due to the complexity of rescheduling missed appointments within
clinically appropriate timeframes. Aldionally, Board staff anticipated that placement in Separation Status
would create an additional barrier to Specialty Clinic appointment produétion.

Infraction records Board staff reviewed infractiorecordsof eachpersonplaced into Separation Status
identifying and documenting all infractions related to scanning, refusal to be scanned, placement and removal
from Separation Status, and contrabapodssession

Detailed field observations and monitoringf Separation Status unit and body scanner argaBbard staff
Board staff visited thenit regularly during daily facility tours, as welleschtime the Board received
notification that someone was placed there. Durthgsevisits Boardstaff spoke with people in custody
housed in the unitCorrection Officersand area supervisorseviewed and photographethe housing area

27DOC practice is to remove previous logbooks from the units when no longer in use, for example when the logbook is full;
the housing area logbook was not available on the Separation Status unit when Board staff entered the unit to take photos
of logbak entries on September 29 and 30, 2019.
28 Data on reasons for scan were acknowledged by the Department to be subject to data entry inaccuracies by staff and not
reflective of all reasons for scans therefore information on the reasons for all scans (esgastiplacement in Separation
Status) are not included in this report.
29 CHS communicated with Board staff that it is their expectation that DOC works to produce all individuals to medical
appointments.
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logbook and observed and photographed general conditions on the Baiard staff visited scannedsiring
daily facility tours, and observed scanner operations, photplgeal scanner logbookandsignage, and spoke
with operating and supervisory staff and people in custody.

Inmate Information SystemBoard staff looked up eagierson placed in Separation Statosascertain
demographic information and housing histoaswell asdemographic information from the entire population of
people incustody for the same period

Health data The Boargbrovided a list of all placements amelquested aggregate data from Correctional Health
on people placed in Separation Status wha laaSerious Mental Illiness (SMilpysical or developmental
disability, were prescribed medication, receiving treatment for substance use issues, and missed scheduled
Mental Health appointments.

Clinic Injury report logbooks and Injury to Inmate Repdforms For all positive scans and refused scans where
individuals were observed to swallow, ingest, or hide contraband in a body cavity, Board staff reviewed all Clinic
Injury Report logbook entries corresponding with the scan or refusal date and theifadidwo days. Where
Ly2adzNE wSLR2 NI F2N¥a ¢6SNB ISYSNIGSRXE . 2FINR aidl¥F NBCZ
ingestion or secretion of contraband in a body cavity.

Sructured interviews with people released from Separation Status.Setember 2019 Board staff conducted
short, structuredinterviews with six (6) individuals who were released from Separation Sfatursgthat

month. Interviews sought to gain insight into the experiences of people placed in Separation $tatus
interviewsincluded 17 questions focusing time process of being placexthd released from th&eparation
Statusunit, as well agevents and conditionwhile they werehoused there.

Ongoing Monitoringof Scanners and Separation StatWhile data findings in thieeport are based on the 45
placements from July through November 2019, additional observational fintimgsDecember 201@re also
included where relevant.
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Findings and Analysis

Policy andProcedures

Radiation Safety

Currently all scanners are fatur male facilities/ 2 NNEOGA2y £ |1 SIf0KQa LIRaiAldArAzy
scanned due tohe impossibility of ruling oupregnancy® TK S 5 S LI NdilyvsGayinédréctive does not

exclude women from being scanndautthere is currently no scanner ihé Rose M. Singer Center (RMSC), the

5S LI NI YSy (i Qa OFAif2, 20§ahd Depuktrhehtfio’l the Board that there were plans to install a
scanner at RMS€but, on January 9, 202@M0OCconfirmed that there is no plan to install a scanneRMSC

When being scanned, individuals are identified to the scaeteatronically with theilNYSIE? to track radiation
exposure across multiple incarcerations each y&x@C reports thatddy scanners automatically identify
individuals who have reachedr(are close to reaching) their radiation dose lilIOHMH sets the annual dose
limit to half the limit set by American National Standards Instifi&&ISP’ or any successor to such standard

¢ KS 5 S LI dvditiveSayidiDOBMH Rules require the Depamirte convene a&Radiation Safety

Committeeto oversee the use of all boescanning equipment within facilitiend meetat least annually to

review the Radiation Safety Program outlined in the directivthe Commanding Officer of the Facility

Maintenance and Repair Division (FMRD) is responsible for ensuring annual radiation surveys and maintenance
is conducted on all body scanners, and removing allemnpliant body scanners from operation.

DOHMHulesrequire the Department to post conspicuous radiation #isitigation signage in English, Spanish,

and any other language DOC deems appropriate or nece¥sarit.S . 2 NRQ& b 2 @ SohditdiNI H 1 ™ ¢
(8) (Appendix Brequires signage at intake to advisdividuals that they can make complaints about body

scanners and request radiation exposure accumulaffanough monitoring across all faciliticByard staf

30 pregnant Pause: Jail Officials Seek Safe Bafoidy Scanner§HEQTY(June 12, 2019) (quoting Patsy Yang, senior vice
LINBAARSY(d F2NJ/ 2NNBOGA2yLf 1 SIfGK { SNBPAOSES G¢KSNB Aa y?2
0 S&idaodé 0 shitgs:Atedity.ny@2D18/08/piegnantpausejail-officialsseeksafe path-for-scanners.html
31 DOC answers to BOC questions, April 3, 2019.
32New York State ID Number; an identification nuanthat follows an individual across multiple incarceration periods at all
facilities within New York State.
BANSI Standard N43.47n n X awl RAFGA2Y { I FSGe& F2N t SRayof@atima { SOdzNR i &
wkEkRAFGA2YZ¢ 1 dz3dzad Hnngdpod
34 As per theDirective, the Radiation Safety Committee shall comprise the Deputy Commissioner for Quality Assurance and
Integrity, Radiation Safety Officer (required by DOHMH rules to be a qualified physicist), Chief of Security (or designee),
Assistant Commissionenif Environmental Health, Commanding Officer (or designee) of facilities where Body Scanners are
utilized, Commanding Officer of Facilities Maintenance and Repair Division (FMRD), two trained Correction Officers
assigned to operate the Body Scanners (id@atiby Chief of Security), Chief Executive of Operations Security Intelligence
Unit (OSIV), designee from the Office of the Chief of Department, and designee from the Office of Intergovernmental
Affairs Unit.
35 Title 24, Chapter 33, § B. Signage andformation to be provided to screened individuals,
https://rules.cityofnewyork.us/sites/default/files/proposed_rules pdffgohmh 118-18 a ch 33.pdf#page=10
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foundthat all operational scanners had signage meeting these requirements. Signs advisiitlyats that they
can make complaints or request radiation exposweze only in Englisi®

HOW DO | REPORT BODY SCANNER GRIEVANCE

WHAT IS My SPECIFIC RADIATION EXPOSURE? AINTS
: COMPL !

IF YOU WOULD LIKE TO KNOW YOUR SPECIFIC RADIATION i ) ) ;

EXPOSURE, PLEASE CALL THE DOC OFFICE OF CONSTITUENT [F YOU WANT TO FILE A GRIEVANCE R-L(_JARDIN(I THE

AND GRIEVANCE SERVICES AT 718-546-1500 OR DIAL 311 BODY SCANNERS, YOU MAY DO SO lllROU(zH I”,t,

. OFFICE OF CONSTIUENT AND GRIEVANCE SERVICES
(OCGS). YOU MAY EITHER WRITE YOUR GRIEVANCE ON
THE GRIEVANCE FORM OR ELECTRONICALLY FILE YOUR
—— s GRIEVANCE BY CALLING 311. IF YOU NEED ADDITIONAL

| INFORMATION, PLEASE CONTACT OCGS’ GRIEVANCE

STAFF AT YOUR FACILITY.

.2R& {OFyySNI {A3dyl3S G Dwx/ NBIdZANBR o0& GKS .2FNRQa b2@3SYdSN

Body Scanner Operations

TheDepartment began using body scaneen July 15, 2019. There ararrentlysix(6) scanners in operation in
the intake areas of AMKC (2), GRVC, B;-@&dRNDCThereare additional scanneyat EMTCwhichhas

never been in useand at GMDQused only for training purpos€éln March2019the Departmenshared with

the Boardplans to install scanners at MDC, VCBC, NIC, and RMSDepartment clarified in January 2020 it no
longer has plans to install scanners at RMSC.

Body scanner operations and Separation Status placement procedursararearized in Figure pdge 3).

36 The variance granted by the Board on November 12, 2019 does not require specific languages for signage on procedures
and rights for filing complats and requesting radiation exposure.
37 There was an additional scanner at BKDC, which was never in operation. BKDC closed on December 16, 2019.
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Figurel: Separation Status Placement Process
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5h/ Q&8 RANBOGAOS 2y Once an individual has been identified to be scanned they are

Scanners states that all males must be escorted to the nearest scanner.
scanned on admission to custody, and that
people in custody may be scanned in
various other circumstances includingpon
receipt of evidence ointelligencethat

person may have ingged or be secreting
contraband. TheCorrection Gficer operating the scannéadentifies the

person in custody to the scannelectronicallyand orders
them to enter the scanneOnce the scan is complete, tkdorrection Gficer reviewsthe image During field
observations an@OQmonitoring of body scanner operations, DOC staffedcribedand were observed
utilizingthe scannesoftwareto identify foreign objectsBody scanner operations are required by the

5S LI NI YSy i Q& suRekvisdl Oyiakptai Baargl stadf observed thahe Captainsupervising body
scanner operations is usually taptainsupervising the intake aredhe intake Captaiis frequentlyrequired
to leave theareg for example when there are alarms elsewdén the facility.

Individuals who are scanned as part of the new admission
process are requirgdy the. 2 I NNRv@raber variance
(condition (1), to complete medical intake prior to being
scannecf®

If the Correction Officepperating the scannedentifiesaforeign objectin the image, the person ®ispected of
concealing contraband and placed immediatelynhancedestraintsand separated from other people in
custody while under constant supervisiomdividuals who
refuse toenter the scannearealso placed in enhanced
restraintsand separateafter refusal. There is currently no
gre (2 OSNATe |y AYRAODARdzZ
are no refusal forms arequirement tovideotape refusals to
scan®®

TheCorrection Gficer documents in the scanner logbook
the outcome of the scan (positive, negative, or refused
whether contraband was recovergatior to scan, after a
positive image, or aftgplacement into Separation Status,
and other remarksThere is no designated fieid the
scanner logbookor the reason for scan. The scanner
a2F0o6F NB KFa | FAStHseddhNJ
September and Oober 2019 BO@eld observationgnd
discussions with DOsIaff operatingscannersn GRVC and

Body Scanner a GRVC

38 Placing individuals entering DOC custody into a restrictive housing unit without medical assessment cishthat
acute medical, mental health, or substance withdrawal issues may be missed, as well as a risk of exposure to airborne
infectious diseases that otherwise could have been identified during medical intake.
3% Genetec video footage may capture thmé of refusal but lacks audio which would be required for verification of the
refusal itself.

24



RNDCnot all officersare familiar with this field andire not consistentlyselectnga reason for the scaff.

While the individual is separated from other g#e in custody in the intake area, officemscourageghem to

surrender contrabando avoid placement into Separation Statinard staff have observed officers

encouraging individuals to surrender contraband in intake after positive or refused scans, before processing for
Separation Status.

Separation Status PlacemeRtrocess

To initiate placement in Separation Statusetofficer operating the body scanner completég d L Yy A (0 A I €
tfFOSYSyid Ayid2 {SLINFGAZ2Y {GF Gdzaé¢ F 2N akenv@aaey Ay 3
form to the Tour Commander. The Tour Commanasiewsthe form and sends it to the Operatio&ecurity
Intelligence Unit (OSIU) who confirms cell availability in the designated Separation Status unit and approves the
AYRAGARIZ £ Q& GNI yaFSN®D

OnceOSIU approves thteansfer, the individual is moved, ianhancedestraints, to the Separation Status tini
(currentlyinGRVO) ¥ G KS LISNE 2y Qa #ditygthesthad GRYE, yhBydx@ trabdportipdy” |
enhanced restrainté avehicleto the GRVGeparation Status unit.

¢CKS . 21 NRQa J@B.a)&kJuiest Départyhéhihbusgegple inthe Separation Status unit within
four (4) hours of the scan or refusal to be scanned, regardless of féiildings on pagd0showthe lengths of
time from scan to arrival in the unit for all Separation Status placemeamnis differences beteen facilities of
scar.

The. 2 | NBverdber variance conditiof®) requires the Departmento provide the Board with access to all
adzLILIR2 NI AYy3a R20dzYSyidldAazy NBEFGISR (2 GKS LISNR2yQa LIX
business dajollowingl  LISNE 2y Qa L} I ®SYSyd FyR NBtSIFaSo

Separation Status Removal Process

Figure2 (page26) summarizeshe Separation Status removal process.

¢CKS 5SLINIYSYyiQa RANBOUAGS 2y o02Reé alOlyySNm adl dSa
f Srald + ©SS1f aNowmhbenkagatce (candition 1B)redr€s3hBIOC givpeople in Separation
Statusan opportunity to scamvery day.

40The Department is required by DOHMH rules to document reasons for all scans not conducted upon intake. Currently the
5SLI NIYSyiQa az2F0isNBRBadaNEOFTANINKSI FaVEQ@PRIFE LydildBINI 84 AR
FYR 4hGKSNIDE ¢KS&S NBlazya R2 y2d YIGOK GKS ALISOAFTAO NBI
also confirmed instances where the reason for scarel@aen incorrectly entered in scanner software.
41 Prior to the variance, DOC provided supporting documentation as part of each Emergency Variance Declaration.

25



Figure 2: Separation Status Removal Process
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When an individual surrenders
contraband, asks to be scanned, or is
offered the opportunity to be scanned,
they are placed into enhanced restraints
and escorted to a scanner. If their scan
is negatve (clear of contraband) they

are to be released from Separation
Status¢ KS 5SLJ NI YSyYydQa
requires Tour Commanders twtify

OSIU to approve removal and determine
an appropriate housing placement, and
to review negative images in cases
where contaband was notecovered

While 18 individuals (40%) were
processed for releasdirectlyfrom
intake, the Housing Area Logbook shows
the other 26individuals(60%) returning
to the Separation Status urdiwaiting a
housing placement decisioAs of mid
Sepgember2019,logbook entries
indicate a change in practice to release
people from intake rather than
returning to the unit Lengths of time
from negative scan to release from
Separation Status are presented on
page43.



Body Scanner Operator Training

The Department provides thregypes of training related to body scanner$. K S 5 SLJ- NIi YSy i
body scanners and DOHMH rules require Radiation Safety and Body Scanner Operation training to be
completed prior to operating a scanner, and at least annually.

Radiation Safety traimg (in online format) includes types of radiation, magnitude and exposure,
measurement units, ALARA (as low as reasonably possible) principles, biological effects of radiation,
emergency procedures.

Body Scanner Operator Trainirfgn inperson trainirg) coversoperational checks, operation of the scanng
subject positioning, interpretation of images, procedures for damaged or malfunctioning scanners, and
practical operational experience. Successful completion of the course requires a persondbgitierst
and passing an endf-course exam.

The Department also offesipplementalmage Evaluation Trainingocused on further training operators
in image evaluation and identification of concealed foreign objects or contral¥dmsl training is not
mandatory for the operation of body scanners (since Body Scanner Operation Training includes some
evaluation training) but is intended as additional training for staff who are operating scanners on a reg
basis.

5 h / didectivestates thata Captainmust supervise the use of all body scanner operations but does not specify
whether supervisin@aptairs must have completeRadiation Safety Training Body Scanner Operation

Training, nor whether they review scan imagsart of their supervisory role. The Directive does not describe
h{L! Q& SEIFIOG NBOASSE LINRPOSaas y2NI gKSGKSNI h{L! &dl FF¥
image interpretationThe Directive requires Tour Commanders to review negatiages for people to be

removed from Separation Status if no contrabantesovered butdoes not specify image evaluation training
requirements for Tour Commanders.

¢KS 5SLINIYSYyiQa RANBOGAGS 2y o02Re & OlrefoydS oidll baddp [ dzA NB
scanner trainings, including outline of the training, dates, names, ranks, and shield numbers of attendees.

DOHMH rules also require the Department to maintain training records including training materials, syllabus,

and attendance list. The Department provided the Board with full training records from January 10 to

December 6, 2019, including dates of completion, names, ranks, and shield numbers.

BetweenJanuary 10 and December 6, 2019, a totad38 DOC staff completed Online RadiatSafety Training,
276 attended Body Scanner Operator Training, and 128 attended Image Evaluation TTaibietjshows the
distribution of trainings amongniform and noruniform staff.
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Tablel: Completed Trainings of DOC Staff, January Iecember6, 2019
(Source: DOC training recojds

Mandatory for Body Scanner Operation Supplemental
e e |
Warden 1 2 2
Deputy Warden 17 0 0
Assistant DepWarden 1 0 4
Captain 76 43 18
Correction Officer 341 226 99
SUBTOTAL: Uniform Sta 436 271 123
SUBTOTAL: namiform staff 2 5 5
TOTAL| 438 276 128

Board staff reviewed all trainings to date against the names of staff involved3agration Status placements
(Correction Gficers operating scanners and identifying positive scan resldig, Commanders reviewing
placement paperwork, and OSIU staff approving placemérus) July through Novembe2019.

Trainings of staff involved in Separation Status Placements

Forty-four percent (44%, n20) of the 45 placements into Separation Status were initiated by DOC staff
who had not completed all the required training in both Radiation Safety and Body Scanner Operation

Fifty-five percent (55%, n=11) of these 20 placements were positive scan&¥d(n=9) were refusals.

CorrectionOfficers Operating Scanners and Initiating Separation Status Placement

Of the 45 placements into Separation Stat#6(n=20) wereinitiated by DOC staff whbad not completed
Body Scanner Operator training (which includes some image evaluation training). Ol ¢heglseements55%
(n=11) wereinitiated due topositive scans and7% (n€) wereinitiated due torefusals to scaff

Thirty-six percent36% n=16 of Separation Statuglacemenswere initiated by DOC staff who had not
completed Radiation Safety training. Of the58%(n=9) were positive scans addl%(n=7) were refusals to
scan.

Eightynine percent(89%, n40) of Separation Status placememt®reinitiated by DOC staff who had not
completed additiona(non-mandatory)image Evaluation training. Of these, 24 (60%) were positive scans and 16
(40%) were refusals to scan.

5h/ Qa RANBOG A Oddeshofspetify RatningiredliirgnyeftsNdi exacview protocols for Tour
Commanders or OSIU staff. However, since findings etitivat a large number oplacements were initiated by

2¢KS 5SLINIYSyidQa LI2fAO& OdNNBylf & NBIj dzA N6 the pageiwark for 2 NNB O .
initiating placement in Separation Status, regardless of whether the individual completes a scan or refuses a scan.
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DOC staff who were not qualified to operate scanners or evaluate images, Board staff also reviewed training
records forTour Commanders and OSIU staff involved in placements, to ascertain whether anyone involved in
the review and approval of placements was qualified to assess the presence of contraband in scan images.

Tour Commanderand OSIU StaReviewing Placeme/aperwork

None of the Tour Commanders reviewing placements had compoely Scanner Operator training (which
includes training on image evaluation) and only one had received additionahfaadatory) Image Evaluation
training.None of the OSIU staff approving placements had complBtaty Scanner Operator training (which
includes training on image evaluation) or the supplemental Image Evaluation training.

Trainings of staff involved in Separation StatBemovals

Fifty-six percent (%%, n=2) of the 45removals from Separation Statusere scanned by DOC staff who
had not completed all the required training in Radiation Safety and Body Scanner Operations (which
includes training on image evaluation).

Officers Operating Scanneaarad Initiating Separation Status Removal

Fifty-six percent (56%, n=25) of the 45 removals from Separation Status were scanned by DOC staff who had not
completed Body Scanner Operator training (which includes some image interpret&ifiypne percent51%,

n=23) were scanned by DOC staff who had not completed Radiation Safety triimiety-eight percent (98%,

n=44) of the removals from Separation Status were scanned by DOC staff who had not completed additional
(non-mandatory) Image Evaluation trag.

While5h/ Q& RANBOGABGS 2y o02Reée alOlyySNE R2Sa y2i alLISOAT
Tour Commanders or OSIU stéffjoes require Tour Commanders to review images when no contraband is
recovered.Seventyone percent {1% n=32 of the Separation Status Removal forms stdteat the Tour
Commanderhad, & NE @A Sg SR { K Snmade@detgrmikatoh tHa[thé périon in custody] was no

longer in possession of contrabaa@oard staff reviewed the training records for Tour Comdexs and OSIU

staff involved in Separation Status removals.

Tour Commanderand OSIU stafReviewing Removal Paperwork

Only9% (n=4) oEeparatiorStatusremovals were reviewed by a staff member with any form of image
evaluation training.

There was nandication of improvement over time.
Trainings ofStaff Conducting Body Scans Not Resulting in Separation Status

Duringroutine monitoringin Decembe2019 Board staff encountered a DOC staff member operating a body

scanner who reported that he had notmpleted the required Body Scanner Operation Trairging that he was
FOO0S&aaAyd YR 2LISNIiAy3 GKS aOl yy S NRoaldstafffeviewey thell K S NJ &
5SLI NI YSydQa (NI A yanfirdediRa? thisiR6r&efionldficér Bag notcofrigleted Radiation

Safety or Body Scanner Operator training
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To assess whethacans that did not result in Separation Status placemest® conducted by appropriately
trained staff, Board staff auditet’63 scans recorded the GRVC scanner lagpk from November 18
November3l1, 2019.This audit represents 1% of &ll,212scans completed by the Department in this period,
andinclude findings frononly one (1)of the four(4)facilities where scanners are in ydarther monitoring and
ongoinganalysis of all facilities is required.

Board staftomparedtraining records witlthe names of staff involvefthe Correction @ficer conducting the
scan and reviewing the image, and the supervi§iagtain of all scans in the GRVC scanner logbook from
November 180 November 312019% Four (4) scan@ f 2 36 2 @dre illBgiblesi Ihé&SBoard was only able
to analyze 159 of the 163 scans

Thirty percent (30%, n=47) of scans were conduchgdCorrection Gficers who had not completed albf
the required training in both Radiation Safety and Body Scanner Operatigvtsich includes training on
imageevaluation).

Body Scamer Operators

Thirty percent (30%, n=47) of body scans were conducted by DOC staff who had not completed Body Scanner
Operatortrainingand 30%(n=47) were conducted by DOC staff who had not completed Radiation Safety
training.

Supervising Captains

Forty percent (40%, n=66) of body scans were supervisedaptirt* who had notcompleted training in both

Radiation Safety and Bo@canner Operationgorty percent (40%, n=66) of body scans were supervised by a
Captainwho had not completed Body Scanner Operator training. Tintge percent (33%, n=54) of body scans

were supervised by @aptairnwho had not completed Radiation Safety trainiBgdyscanner login credentials

are provided to staff upon completion of the Body Scanner Operator training. To conduct scans without

completing the trainingit seems thaDOC staff use the login credensialf staff who have completed the

OGN AYyAy3ad ¢KAA Ff a2 dzy RSNI)A Y SdlectipikKpBactibeS adtl iddefSiypdyQ a 2 6y
a0l yYSNEQ NBO2NRa 2F adFFFT O2yRdzOGAy3a aoOlya Ayl OOdzN

BeKS 5SLINIYSYyld KFHa y2G &8Sié LINPOPGARSR GKS . 2FNR gastaf | OOS.
could therefore not determine under whose credentials the audited scans were conducted (only trained staff iegiaive
credentials).
44 All Captain names and shield numbers were legible in the logbook, so Captain training was reviewed facaih4d.63

30



These findings raise serious safety and secuciyncerns:

1) The operation of body scanners by DOC staff with no Radiation Safety or Body Scanner Oper3
training creates a serious risk of radiation exposure to people in custody and staff;

2) The placement of people into Separation Status by staff who havbeen trained to evaluate
AYIF3Sa YStya GKFIG aolya INB 6SAy3 ARSYUGATA
presence of contraband on a body scan image;

3) The review of body scans, including at new admission or for the removal of peopié&tparation
Status, by DOC staff who have not been trained to evaluate images means that scans are beir
RSSYSR ayS3alFraAgSée oe aidl¥F K2 KIFI @S y2G 09
body scan image.

¢KS 5SLI NIYSyldQa G ISNINBA 2y 2dF GNF e SR adl FF dzy
operate scanners safely, and to use scanners for the detection of contrabakglsoon as the Department
gl a FftSNISR 2F GKS . 21 NRQa TAYRAY 3tolandigsted Sedutity
memos which notified staff than anyone who conducts a scan who has not received authorization and
required training may be the subject of discipline. The memos also reminded staff of the need for
Correction Officers operating thecanners to accurately enter the reasons for each scan.

Separation StatufRollout andConditions of Confinement

Separation Status s unit forhousing goplewho, based on a positive body scan or refusal to be scarared,
believedto be secreting contradnd. Individuals in Separation status are plaged4-hour lockin celsand
allowed outof the cellfor a daily shower, tekisiting in aother cellon the unit, access to a recreation cell for
one hour dailyafter being in the unit fod8 hourg, and court(if orderedto appear after consultation with the
court, with secure video conferencing as an optibthe court requests that th®epartment not produce the
individualdue to security concerns

Initial placements were subject to Emergency Mace declarationgseeAppendix A The. 2 NRQa b2 @JSYo
varianceallowsthe Departmentto deviatefrom severaMinimum Standards for people housed in Separation

Status Table2 (page33) presentsthe Minimum Standardfom which the Board granted\aariance, andhe

5 S LJ NI Y S ysédQriy radiahalddreach variance.

The current primary housing area designated for Separation Status isell1fit in GRVC, with a second air
conditioned unit in West Facility prepared for individuals wholaat-sensitivé® (to date this unit has not been
used for Separation Status)

45 Individuals with conditions or who are taking medications that make them particularly vulnerable to warm conditions are
RSaA3AYylIGSR aKSIG aSyaradaAiroSe o0& [/ 2 NNBcondifioBed housing ddadtal K { SNIIA
prevent reat-related complications.
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Individuals are under 2hour lockin with a dedicatedCorrection
recommenced 1:1 security watcho Officer providingl:.lsecurity V\./gtch for each person in Sgparation
ensure any medical emergencys Sta.ltus,.as per varlgnce co.ndltlc.)nc()S A dedmated:orrecﬂon

quickly noticed by DOC sta#fnd to Cfficer is to be stationed dirdly in front of the cell window to
consistently monitoto prevent the person from secreting
contraband in the unit and to ensure their safety while in isolation.
Duringroutine monitoringon the unit Boardstaff observed officers
who wereassignedo 1:1security watchposts also performing other duties such as attending the unit gate, and
thus unable to directly observe the person in custody at all times.

Correctional HealtlServices

mitigate the riskof self harm that
may beassociated with isolation.

¢tKS 5SLINIYSyiQa RANBOGAGS 2y 062Ré aOl yySNmtoR&Sa y2
suchl:1security watchobservationsOn December 16, 201®0C reported to the Boatttiat Correction

Officers are instructed to documerit1 security watch notes every 15 minutes in the housing area logbook.

There is no additional specific documentation on the unit for officers tdldgbservatiors, nor any

Department policy outlining what informatioregarding the observatiorshould bedocumented Early entries

in the housing area logbook did not contain entries every 15 minutes, but this documentation has improved over
time, and logbook entries from mi@ctobershowentries at 15minute intervals documenting constant

supervision of the ara and individual. The content of -Bhinute observational entries in the logbook varies
betweenCorrection Gficers, sometimes documenting the appearance of the individuals (for example that they
appear to be awake), and sometimes documenting that thermthing to report, or that all appears secure.

Separation Status cells haialets and sinks with metal mesh grates over dramprevent contrabandrom
goingdownthedraid G KSNB Aa Ffaz2z I 3INF IS ANBSMNitdKEE NI AFAAFY 8
cellneeds to be cleaned (for example after a bowel movemeahgy are placed in enhanced restraints and

moved to another cell whiléhe cleanings completed by DOC staff

Telephone access is afforded througbudgfingport in the cell doorsand people in Separation Status are
affordedat least twentyone minutes of free phone access every three hours, plus unlimited calls to attorneys
and oversight bodies, consistent with people housed in general populatidrile \0h the unit Board stafhave
observed that the Departmerirovides phone access to people in Separation Status, and the logbook contains
frequent documentation of phone calls being afforded on request

32



Table 2: DOCRational for Variance Conditions

Minimum Standard

5 h / Ra#onale for Variance

1-03 (c, d, j)Access tdhaircuts,
shaving, and cleaning products and
equipment to clean housing areas

Such personal hygiene equipment presents an opportunity to hide
contrabandand any movement out of cell (e.g. to a barber) creates
opportunity to use hide,or disposeof contrakand (source: Interagency
meeting, September 9, 2019).

1-04 (b)(23): dosable storage units
and desk or table spaces in cells

All furniture in cells provides a potential place to hide contraband
(source: Interagency meeting, September 9, 2019).

1-05 (ac): Lockout time (except for
being afforded a daily shower)

lye GAYS &Lyl 2 dmdcdl ereatekapportubityid
use hide, ordispose of contraban@source: Interagency meeting,
September 9, 2019).

1-06: Recreation (after being in
Separation Statuf 48 hours,
individuals are afforded one hour of
indoor recreation per day, outside g
their assigned cell, in a closed spag
on the Separation Status unit);

Movement to and from, and time spent in recreation areas creates
opportunitiesto use, hide, or tpose of contrabandr encounter other
individuals to whom contraband might be pasgsdurce: DOC
comment at November 12, 2019 Public Board Meeting).

1-07 (c) Congregate religious

activities (religious services are
conducted through cell doors on thg
unit)

Movement to and from, and time spent in corgiate religious areas
creates opportunities tase, hide, or dispose of contraband
encounter other individuals to whom contraband might be passed
(source: DOC comment at November 12, 2019 Public Board Meetin

1-08 (f)(4) Access to Law Library
(people in Separation Status can
request loosdeaf legd materials,
the number ofwhich can be limited
by the Department)

Movement to and from, and time spent ltaw Librancreates
opportunities to hideuse, hide, or dispose of contrabandencounter
other individuals to whom contraband might be passed. Books may
used to hide contraband i(source: DOC comment at November 12,
2019 Public Board MeetihigPaper may be used to cover cell windows
(source: Interagency meeting, September 9,201

1-08 (9)(24): Access to typewriters,
word processors, photocopiers, and
clerical legal supplies;

Such equipment presents an opportunity to hide contrabésalirce:
Interagency meeting, September 9, 2019).

1-09 (c, d, f)Visits

(videaconferencingyisits/televisits
are afforded via equipmerinstalled
in a cell within the unit)

Interfacing withvisitors, as well as transportation to and from visit
areas, may provide opportunity tese, hide, or dispose of contraband
or pass contraband to othéndividuals §ource: DOC comment at
November 12, 2019 Public Board Meeting).

1-11 (c, d) Qutgoing and incoming
correspondence (except for loose
leaf legl mail)

Contraband can be hidden in correspondeifseurce: DOC comment g
November 12, 2019 Public Board Meeting).

1-12 (d) Incoming packages

Contraband can be hidden in correspondeiiseurce: DOC comment a
November 12, 2019 Public Board Meeting).

1-13 (ac): Publications(people in
Separation Status can receive
newspapers, the number of which
canbe limited by the Department)

Books and other publications may be used to hide contraband
(source: DOC comment at November 12, 2019 Public Board Meetin

1-14 (a, b) Media interviews

In-person interviewsand transport to and from interviews, may provig
opportunity touse, hide, or dispose of contrabandpass contraband
to otherindividuals $ource: DOC comment at November 12, 2019
Public Board Meeting).
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http://library.amlegal.com/nxt/gateway.dll/New%20York/rules/title40boardofcorrection/chapter1correctionalfacilities?f=templates$fn=default.htm$3.0$vid=amlegal:newyork_ny$anc=JD_T40C001_1-03
http://library.amlegal.com/nxt/gateway.dll/New%20York/rules/title40boardofcorrection/chapter1correctionalfacilities?f=templates$fn=default.htm$3.0$vid=amlegal:newyork_ny$anc=JD_T40C001_1-04
http://library.amlegal.com/nxt/gateway.dll/New%20York/rules/title40boardofcorrection/chapter1correctionalfacilities?f=templates$fn=default.htm$3.0$vid=amlegal:newyork_ny$anc=JD_T40C001_1-05
http://library.amlegal.com/nxt/gateway.dll/New%20York/rules/title40boardofcorrection/chapter1correctionalfacilities?f=templates$fn=default.htm$3.0$vid=amlegal:newyork_ny$anc=JD_T40C001_1-06
http://library.amlegal.com/nxt/gateway.dll/New%20York/rules/title40boardofcorrection/chapter1correctionalfacilities?f=templates$fn=default.htm$3.0$vid=amlegal:newyork_ny$anc=JD_T40C001_1-07
http://library.amlegal.com/nxt/gateway.dll/New%20York/rules/title40boardofcorrection/chapter1correctionalfacilities?f=templates$fn=default.htm$3.0$vid=amlegal:newyork_ny$anc=JD_T40C001_1-08
http://library.amlegal.com/nxt/gateway.dll/New%20York/rules/title40boardofcorrection/chapter1correctionalfacilities?f=templates$fn=default.htm$3.0$vid=amlegal:newyork_ny$anc=JD_T40C001_1-08
http://library.amlegal.com/nxt/gateway.dll/New%20York/rules/title40boardofcorrection/chapter1correctionalfacilities?f=templates$fn=default.htm$3.0$vid=amlegal:newyork_ny$anc=JD_T40C001_1-09
http://library.amlegal.com/nxt/gateway.dll/New%20York/rules/title40boardofcorrection/chapter1correctionalfacilities?f=templates$fn=default.htm$3.0$vid=amlegal:newyork_ny$anc=JD_T40C001_1-11
http://library.amlegal.com/nxt/gateway.dll/New%20York/rules/title40boardofcorrection/chapter1correctionalfacilities?f=templates$fn=default.htm$3.0$vid=amlegal:newyork_ny$anc=JD_T40C001_1-12
http://library.amlegal.com/nxt/gateway.dll/New%20York/rules/title40boardofcorrection/chapter1correctionalfacilities?f=templates$fn=default.htm$3.0$vid=amlegal:newyork_ny$anc=JD_T40C001_1-13
http://library.amlegal.com/nxt/gateway.dll/New%20York/rules/title40boardofcorrection/chapter1correctionalfacilities?f=templates$fn=default.htm$3.0$vid=amlegal:newyork_ny$anc=JD_T40C001_1-14

As a of result of negotiations with the Boaad, ofNovember 292019the Department equipped the unit with
videovisitingequipmentin a confidential are¢o facilitate attorney visits family visits, or courappearances

(per variance condition.B. The Departmenalsoinstalled exercise equipment in a designated recreation cell for
useafter 48 hours in Separation Stat(pger variance condition)6

Variance conditior(3.g)requiresthe Departmentto consult with the Office of Court Administratiomo

producing people in Separation Statussttheduled courtlates andoroduce individualsis expected by the

Court. If the Court requests th#te Department not produce person in Separation Statdéisr court, the

Departmentis tofacilitate videaconferercing where possiblériorto the variance, DOC did not make

provisions to enable individuals in Separation Status to attend scheduled courtdatesy R & KS 5 S LJ NJi
currentdirectiverenewed on January 3, 202(ll states that individuals iSeparatio Status will not be

produced to court and the facility will be responsible for completing undelivered defendant paperwork.

PREA Compliance

Federal PREA Standaf§ KS . 2 NRQ& a A ghil FQZYpoli¢y@rokibk rosBRyénder searches

except in exigent circumstances. THationalt w9 ! wS & 2 dzNOS [/ Sy i S NI®¥&pecHidskhatl y O S
crossgender use ofechnologieghat provide outlines of breasts, buttocks, or genitalia by fmedical staffare

considered crosgender searchedn April 2019, the Department assured the Board that scan images do not

contain images of physical body features. In reviewing placement documentation and scan images, Board staff
found that £an images depictclearoutfind 2 F (G KS LIS NE& 2 y Q a Whiletheie B noisyatnierdzR A y 3
Ay GKS 5SLINIYSydiQa FSYIfS FrOAftAGe wa{/ X G4KS 5SLJI N
and Image Evaluation, arfiédmalestaff review imagesCrossgender reviewg of scansare not being

documented

PREA Standards also state that people in custaaly shower, perform bodily functions, and change clothing
without nonmedical staff of the opposite gender viewing their breasts, buttocks, or genitalia, except in exigent
circumstances or when such viewing is incidental to routine cell chiaksiduals placed into Separation Status
are observedby officersassigned to 1:1 security watcand BOC staff have encountered female officers on
thesepostsin the unit It is nd clear whatprotocols are in plact ensure that PREA standards on crgeader
viewing are being met, while also providibg. security watch

4628 CFR 115.15, Limits to croggender viewing and searches

47N.Y.CBOARD OFORRECTIQNITLEA0, CHAPTEB, §5-06 LIMITS TAOROSSGENDER/IEWING ANSEARCHE® fective January 2,
2017)

48 See National PREA Resource Center, Does the use of a virtual scanner by an-gppdsitstaff person violate the
prohibition against crosgender viewing and/or crosgender strip searchesayailable af
https://www.prearesourcecenter.org/node/3260
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Findings and Analysis of Separation Status Placements
Numberof Placemerts

From July @, 2019 (the first placement) throughovember 30, 2019the Department conducted 11,212
scans, of whicl5resulted in Separation Statuglacement Forty-one @1) unique individualswere placed
(two individuals were placed twice, and one individual was placed three times).

August saw the highest number of placemert8%,n=18, followed by Septembe@%,n=11), November
(18%,n=8), and July and October (ed%b,n=4) Eee Figure).

Figure3: Number of Separation Status Placements by Month, JL&November30,2019,N=45
(Source: DOC Emergency Variance Declarations and Placement Notifications)
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One individual was found to be in the Separation Status unit (according tddhsing Area Logbohkoutthe
Board did not receive notification of placement. DOC confirmexd this individual was placed on the unit as
part of a temporary emergency loégk and that he was not placed due to a positive or refused scan. The
Department subsequently issued a memorandum instructing staff not to place individuals on the unit for any
reason other than Separation Status placement.

Board staff also found COD notifications for four (4) placements into Separation Status in November for which
the Board received no corresponding natification or placement paperwork. The Department stateddbat
notifications were issued prematurely for individuals who had positive scans but subsequently cleared the body
scanner, avoiding Separation Status placement.

These incidences are indicative of a lack of clarity among DOC staff about process acdpfot Separation
Status placement.

Without access to the total number of scans conducted by the Department in each month, the Board cannot
analyze whether the variation in placements per month is due to more scans being conducted, moresnciden
requiring scansor other factorsBoard staffalsocamot confirm whether all refusals or positive scans were in
fact processed for Separation Status as required by DOC policy.
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Reason for Placemefft

Of the 45 placements from July9through November 30, 2019, 62% (n=28) were following positive sca
and 38% (n=17) were following scan refusasé Figure %

Figure4: Reasons for Placements into Separation Status, -Niwember 2019, N=45
(Source: Separatiostatus Placement Forms)

Refused Scan, 17,
38%

Positive Scan, 28,
62%

{ SLI NI GA2y {dFddza LX I OSYSy(d F2N¥a AyOfdzRS I FASER
NB T dza | f k LIAnB6%i(h28)Df the 08 pysitiie scanBOC staff described the nature of the object

identified on thescan imagenl71% (n-20), DOC staff described the object as an unknown object%nn=2)

DOC staff described a ballgan 4% (n=1)an unknown metal objectand in4% (n=1)a screw In14% (n=4pf

scansthere was no description of the obje(tee Figurd).>°

¥¢ KS . 2 NR Qariarnce drfiliod @)Néquires that people are only placed into Separation Status following a
positive scan or refusal ke scanned.

¢ KS 5SLI NIYSyiQa OdaNNByid LR2tAOe R2Sa y20 NBIdANB (KIFd R
scans. The quality of scan image copies shared with the Board does not permit independent review of scans, nor have
Boad staff been trained to review such images.
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Figure5: Description of Contraband in Positive Scans Preceding Separation Status Placements, N=28
(Source: Separation Status Placement Forms)
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Reasons for Scans

Forty-nine percent(49%, n=22) odcangor refused scangreceding placements into Separation Status were
describedn placement documentationas being post serious incidedit% (n=7yere on suspicionf having
contraband 13% (n=6yvere as part of random searchel3% (n=6)vere upon leaving, returning to, @ntering
a facility(not as a new admissiorf% (n=1jere part offacility searcles 2% (n=1ere postvisit,and2% (n=1)
wereon admission to DOC custadywo percent2% n=1)had no clear reason for scan documentezivever,
this placement wadefore the Novembervariancewas passegsee Figuré).

Figure6: Reasons for Scans Preceding Separation Status Placement$\dugmber 2019, N=45
(Source: Separation Status Placement Frms

Post-Visit, 1,2% New Admission, 1, 2%
Facility Search, 1,2% =

Unclear, 1, 2%
Leaving/Returning, 6,
13%

Random Search, 6,
13%

Incident, 22, 49%

Suspicion, 7, 16%
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Of the 22 posincident scangreceding

Separation Status placemernii8%(n=4)had no
correspondingCODnotification, and18% (n=4)

had a corresponding incident notification that was
5h/ Qa 062Ré& &aOlyySNJ RANBQJ notdocumentedon the placement paperwork.
information on the process for identifying who should
be scanned post incident, and whether it should be
based on intelligencer evidencethat individuals are
likely to have contraband.

Three(3) individuals whan documentation recorded
asscanned postserious incident were not involved in
the incidentcited.

Of the 45 placement20% (n9) were observed
by DOC staff to have contrabarglx of whom had
positive scans anthree refused to be scanned.

Documentation of Reason for Scan

CA@S LI I 0O0SYySyilia KIR Yy zZhedkeddh glageyhenFddduinentatibry |& thaBekc&ses| 6 2 E
Board staff coded the reason for scan based on details given in open text fields.

Severplacements had inconsistent reasons for placement on placement documentation (for exahgatking
0 KS a2 (bktSeddlingarineident or checking the posicident box but detailing suspicion with no
inciden. In cases of inconsistencies Board stafied reasons based on the details giugepen text fields
rather thancheckboxesas these offered more cléyion the true reasons for scans.

2 KAf S 5h/ SeactidRschidsifgiased @ intelligence and othewidenceeadngstaff to believe
a2YS2yS Aa Ay LlRraaSaaizy 27T Osdogdnditadela ¢ghRckbosfor scanaingO dzNINB
someone lased on suspiciqiintelligence or evidencdsuch as individuals being observed to have contraband).

Security Profiles of Placements

DOC officers are required to exercise discretion in identifying individuals who should be scanned (i.e. evaluate
0§KS AYRAGARdZ f Qpast Adkiviids ashanPagirkenit Sehavibri Babh p&rson in custody has a
documented risk profile, consisting of (but not limited to) known or suspected gang affiliation (Security Risk
Group, or SRG status), Red ID status (for individuals who have used or been in possession of weapons or other
dangerous instruments while in DOC custpd@ndEnhanced Restraint status (used for individuals who have
exhibited violent behavior during their current incarceration or any incarcerations within the last five.years)
Board staff compared security statuses at the time of each placement inta@paStatus with the average

daily populatiofi* over this period

Individuals with security designationsiade up a higher portion of placementa Separation Status
compared to theaverage daily DO@opulation; placements in Separation Status were 3.6 times more like
to have anSRG statudive (5) times more likely to have Red IDdesignation, and six (6) times more likely
to have anEnhanced Restraint statusompared tothe average daily population.

51 Source: DOC data feed on cra@gstional demographic information of all individuals in custody, received by BOG twice
weekly.
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Of the 45 placement¥.62% (n28) were classified as security risk group (SR&Etus at the time of placement,
compared to a average 018%(n=1261)of the daily population in DOC custody during the same pefibdty-
one percent31%,n=14 were Red ID at the time of placements, compared to an averb§e(n=393)of the
daily population in DOC custodyorty-two percent(42%,n=19) were Enhancedd’traint status at the time of
placement, compared toraaverage o¥%(n=530)of the daily population in DOC custody during the same
period (seeTable3).

Table3: Security Classifications at time of placement into Separation Status compared to average da

population in DOC Custody Jul@-November 30, 2019
(Source: DOC population data)

All Separation Separation Status Separation Status .
Mean Average Daily
Status Placements Placements after Placements after Population (n=7226)
(n=45) Positive Scans (n=28) Refused Scans (n=17) P B
N % N % N % N %
SRG 28 62.20% 17 60.70% 11 64.70% | 1267 17.50%
Red ID 14 31.10% 11 39.30% 3 17.60% | 393 5.80%
Enhanced Restrain 19 42.20% 12 42.90% 41.20% | 530 5.80%

Demographis of Pacements

People placed in Separation Status were more likely to be Young adults and Black thavérage daily
population in DOC custody.

Of the 41uniqueindividual$*placed into Separation Statu34%(n=14) were young adults aged 181 years,
comparedto 9% (n=651)of the average daily population of people in DOC custawuding those in other
restrictive housing unitdpr the same periodseeTable4).

Table4: Unique Individuals who were Young Adulé time of placement compared to average daily

population in DOC Custody Jul@-November 30, 2019
(Source: DOC population data)

Unique Individuals Unique Individuals Unique Individuals
Placed into Placed after Positive Placed after Refused Mean Average Daily
Separation Status Scans Scans Population*
Age Group N % N % N % N %
Young Adults 181 14 34% 10 40% 4 25% 651 9%
Adults 22+ 27 66% 15 60% 12 75% 6584 91%
TOTAL 41 100% 25 100% 16 100% 7235 100

52 Number of placements was used for this analysis as security designations changjeney and individuals placed more
than once had different security designations for separate placements.
53 SRG Status is the classification given to people in custody who are known or suspected to be affiliated with gang activity.
54 Number of unique inividuals was used for this analysis because, although age changes over time, the young adult status
of individuals placed more than once did not change between placements.
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Of the 41uniqueindividual$® placed into Separation Status8%(n=28) were Blacknot Hispanic (compared to
53% (n=3873) in the average daily population in DOC cus® (n41) were Hispanimot Black (compared
to 27% (n=1983) of the average daily population in DOC custadg5% (n=2) were Black Hispanicompared
to 2% (n=164) of the average daily population in DOC cus(edgTableb).

Table5: Racial and Ethnic Identity of Unique Individuals at time of placement compared to average daily

population in DOC Custody July-Nbvember 30, 2019
(Source: DOC population data)

Unique Individuals
Unique IndividualsPlaced | Unique Individuals Placeqd Placed after Refused| Mean Average Daily
into Separation Status after Positive Scans Scans Population*
Race (Ethnicity) N % N % N % N %

Black (not Hispanic) 28 68% 16 64% 12 75% 3873 54%

Black (Hispanic) 2 5% 2 8% 0% 164 2%
Other (Hispanic) 11 27% 28% 25% 1983 27%
Other (Not Hispanic) 0 0% 0% 0% 1215 17%
TOTAL 41 100% 25 100% 16 100% 7235 100%

Timing of Placements

Timefrom Scan to Arrival on Unit

Variance condition (8) requires people to be housed in Separation Status within four (4) hours of a positive

scan or refusal to scaabsent extenuating circumstancgeghich shall be documented and shared with the

Board ineach instancet K S 5 S LI cNdefBA/ NRG@G A S aidl 6Sa GKFG AYRAGARGdZ
in enhanced restraints following a positive or refused scan but does not specify a length of time within which the
person must arrive in the Separati@tatus unit®

Board staff were able to analyze time franitial scart’ (or refusal) to placement in Separation Status for 40 of
the 45 placement§®

40% (n=16pf placementswere within four (4) hours, none of which were since the variance was passe
on November 12, and only one (1) of which was in Novemlsarg Figure Y.

The Department did not provide the Board with documentation of extenuating circumstances for the
placements after the variance passed taking longer than four (4) hunseports that such circumstances may
have included neddgto be taken to a clinic for medical evaluation

55 Number of unique individuals was used for this analysis because race and ethrécityatic characteristics.
%¢KS 5SLINIYSYyd NBLER2NIGA AG Ada AYO2NLRNI GAYy3 NBIljdzZANBYSyda

directive.
S¢KS 5SLI NIYSyGQa LXFOSYSyild R20dzySy il iA2y Né@ariNRduall y AYyR.
YIe KIFE@S 0SSy aoOlyySR Ydz GALX S GAYSad . 2FNR adlFFF lylfea

58 Scan times were not documented fovo (2) placements (both prior to variance), Board staff were unable to determine
arrivd times in the housing area logbook for two (2) placemertis (bgbook was not present on the unit when Board staff
went to obtain photos of entries on September 29 and 3@ forone (L) placement the documented arrival time on the
unit was before thedlocumented scan time.

40



The mean time from scan (or refusal) to placement @&®urs and 30 minute@nedians hours21 minutes,
min.=10 minutes, max=18hours8 mirutes).

Figure7: Time in Hours from Positive or Refused Scan to Arrival in Separation Status N0
(Source: Separation Status Placement Forms and Separation Status Unit Housing Area Logbook)

20:00 18:08

Time from Scan or Refusal to Arrival in Unit

Date of Arrival on

Board staffivere able toanalyze length of time frormitial positive or réused scan by facilitipr 39 of the 45
placementsto assess whether being transported from other facilities to GRVC impacts the time it takes to be
housed in the Separation Status utfitndividuals who were scanned at GRVC arrived in the Separatiars Stat
unit within a shortetimeframe (mean=2 hours, 1 minutdjan those scanned in other faciliti@mean=6 hours,

35 minutes)see Tablé&).

Table6: Time in Hours froninitial Positive or Refused Scan to Arrival in Separation Status Unit, by Facility,
N=39
(Source: Separation Status Placement Forms and Separation Status Unit Housing Area Logbook)
Facility | N % Mean Median Min, Max.
GRVC 10 25.6% 2h 01m 0h 30m 0h 10m 5h 51m
All facilities outside of GRV( 29 74.4% 7h 16m 6h 35m 1h 13m 18h 08m
AMKC| 10 25.6% 6h 22m 6h 38m 3h 09m 9h 32m
OBC(C 13 33.3% 5h 52m 4h 51m 1h 13m 18h 08m
RNDC| 6 15.4% 9h 36m 9h 55m 3h 55m 15h 30m

Length ofTime inEnhanced Bstraints

The Department does not currently have a protocol or systematic way of documenting how long individuals
spend in restraintsDOCpolicy? states that no person in custody shall be kept in restraints more than four (4)

59 Of the 40 placements that had scan and arrival times documented, one form cited MDC as the facility of scan. As there is
no operational scanner at MDC, this placement was excluded from the analysis.
60N.Y.CDEPTOFCORRECTIQIIRECTIVINO. 4522RB, RESTRAINT&L p. 5 (effective October 11, 2017).
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continuous hours without approval ofeputy WardenDOCand CHS polié€yboth statethat individuals in
enhancel restraints should be givem break from restraints for ten minutes every t{) hours.

On December 5, 2019 Board staff encountered an individual in GRVC intake who had a positive scan but was still
in enhanced restraintsix (6) hours latercommunicating that he was ready to surrender contraband.

Of the six individuals who were releasedrfr&eparation Status in September and interviewed by Board staff, all
said they were kept in enhanced restraints for the duration of the time from their scan (or refusal) to arrival in
the Separation Status unit.

Total Time Spent in Separation Status Unit

Board staff wereable to calculate length of time in Separation Status#®of the 45 placement&The mean
length of stay wa80 hoursg(median=23 hours min=2 hours 54 minmax=74 hoursl5 minutes). Fifty-one
percent of placements5(1%, n22)lastedless than 24 hourg7%(n=16) lasted24-47 hours,5% (n=2)vere 48
72 hours, and@% (n=3yvere longerthan 72 hours but less than 7hours (see Figure).

Figure8: Total Length of Separation Status Placements, ubwember 2019N=43
(Source: Separan Status Unit Housing Area Logbook)
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Date Arrived on Separation Status Unit

61 N.Y.CDeEPTOFCORRECTIQECURITMEMONO. 02/16, atp.1 (effective October 3, 2016N.Y.CHEALTH ANBIOSPITALS
CORRECTIONKEALTHERVICEROLICYMED33 G &DICAREVIEW OREDD ANDENHANCEBRESTRAINSTATUSSUIDELINES FABSESSING
REDD/BENHANCED RESTRABIATUSNMATESeffective April 1, 2008).

52 The arrival time of the first placemenitd Separation Status was not documented in the housing area logbook; the
logbook was not present on the unit when Board staff went to obtain photos of entries on September 29 and 30, when two
people were released from the unit.

53 The November variance (edition 4) requires that a committee be convened when a person has been in Separation
Status for 72 hours, to develop a plan for removing them from the unit. Since the variance was passed nobody has been in
Separation Status for 72 hours.
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Time from Negative Scan to Release from Separation Status Unit

There are currently no Board or DOC requirements on the length of time from negative scan to release from the
unit.

Board staff wee able to determine the timérom negative scan to release from the unit for 44 of the 45
placements® The mean time from negative scan to release from Separation Status was 4 honirsutes
(median=3 hours42 minutes, minc0 hours0 minutes, max20hours 49 minutes).

Fifty-two percent (52%, n=23) gilacements were released from the unit within four (4) hours of a
negative scan. Severdgight percent (78%, n=18) of the 23 placements since September were releaseq
within four (4) hours of a negative scan, showing an improvement over time.

In 40% (n=18df placementsthe individual was taken to intake, scanned, and did not return to the unit. In the
other 60%(n=26) individuals returned to the unit after a negative saahile awaiting a housing placement
decisionbefore being released from Separation Stafsise Figured).

Figure9: Time from Negative Scan to Release from Separation Status unit, N=44
(Source: Separation Status Release Forms and Separation Status Unit Housing Area Logbook)

Of the ten (10) placements that took eight hours or more from negative scan to removal frorB@¥it,n=5)
were moved to a more restrictive housing placeménan the one they were ibefore placement into
Separation Status, arfiD% (n=5jeturned to ther previous housing area

54 The Housing Ara Logbook was not available on the Separation Status unit when Board staff entered the unit to take
photos of logbook entries on September 29 and 30, 2019.
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